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N3BNEYEHNA
Cratba 8. HesaBucmmocTb cypen

1. Mpn ocywecTBnNeHNM nNpaBoOCyaus CyAbWM HE3aBUCUMMbI U MNOAYUHAIOTCA TOMbKO
KoHctutyyumn Poccuinckon ®epgepaunn n pegepanbHOMY 3aKOHY.

2. Cygpum paccmatpuBaloT W paspellalnT rpaxpgaHckue pgena B YCOBUWSX,
NCKNIOYaoLWKnX NOCTOPOHHES Ha HUX Bo3gencTeume. JTioboe BMellaTensCTBO B AEATENbHOCTD
CcyAein no OCYLECTBMEHMIO NPaBOCYANS 3anpeLuaeTcs 1 BredeT 3a cobor yCTAHOBMEHHYIO
3aKOHOM OTBETCTBEHHOCTb.

3. FapaHTUM He3aBUCUMOCTU Cyaen ycTaHaenuealwTcs KoHctutyuymen Poccuinckon
depepauyumn 1 begepanscHbIM 3aKOHOM.

4. NHdopmayus © BHenpoueccyanbHbiX 06palleHnsax rocyaapCTBEHHbIX OPraHoB,
OpraHoB MECTHOro CamoynpasrieHUs, UHbIX OPraHoB, OpraHM3auunii, JOSMKHOCTHbBIX N Uin
rpaxgaH, NoCTYNMBLUMX CYyAbAM MO rpaxgaHCKUM Aernam, Haxoasiwumcs B MX NPpOn3BOACTBE,
nnbo npegcepaTento cypa, €ro 3amecTutento, npeacepartento cypebHoro cocrtasa wunm



npeacepatento  cygebHon konnerMm nNo  rpaXgaHckum — genam, Haxogsawumca B
npovu3BOACTBE CyAa, MOAMNEXWT NPEeAaHuo [NacHOCTU W [0BEAEHNI0 [0 CBeAeHUs
y4yacTHUKOB cygebHoro pasbupatenbctea NyTeM pasMelleHUs OaHHOW MHGopMauun Ha
odmumMansHOM canTe cyga B MHMOPMAUNOHHO-TENEKOMMYHMKALUWMOHHON ceTh "NHTepHeT" 1
He SBNAETCS OCHOBaHMEM AN MPOBEAEHMS MpouecCyanbHblX AEUCTBUA UMW MPUHATUS
npoueccyarnbHbIX peLleHn No rpaXaaHckum genam.

(4. 4 BBegeHa PepepancHbiM 3akoHoM oT 02.07.2013 Ne 166-03)

Cratbs 16. OcHOBaHWMA ans oTBO4A CyabWU

1. MupoBoW cyabs, a TakKe CyAbs He MOXET paccmaTpuBaTb AEN0 W NOANEXWT
OTBOAY, €CNU OH:

1) npu npepbigylwiemMm pacCcMOTPEHUM OAHHOrO Aena yvacTtBoBan B HEM B KadecTse
npoKypopa, cekpetaps cynebHoro 3acepaHus, NpeacTaBuTeENd, CBUAETENd, 3KCNepTa,
crneymanucra, nepesog4mKa;

2) ABNAETCA POACTBEHHMKOM MMM CBONCTBEHHMKOM KOro-nvbo 13 nuu, y4acTeyowmx B
gene, nnbo ux npeacrasuTenen;

3) NU4YHO, NPSAMO UNN KOCBEHHO 3aMHTepecoBaH B Ucxode gena nubo UMEKTCA UHble
006CTOATENBLCTRA, BbI3bIBAKOLLME COMHEHME B €ro 06BEKTUBHOCTU 1 BECNPUCTPACTHOCTU.

2. B coctaB cypa, paccmaTtpuBarollero Aeno, He MoryT BXoAuTb nuua, cocTosilime B
poacTee mexay cobon.

3. Hannume nHdbopmayumn o BHenpoueccyansHOM obpalleHnn, nocTynnBLIEM Cyabe Mo
rpaXgaHckomy gAeny, HaxoAswemycss B ero npous3Boactese, camo no cebe He MOXeT
paccmaTpuBaTbCs B Ka4eCTBe OCHOBaHMA AN1s 0TBOAA CyAbW.

(4. 3 BBegeHa PepepancHbiM 3akoHoM oT 02.07.2013 Ne 166-03)

Pasgen |Il. TPOM3BOACTBO B CYAE BTOPOW MHCTAHLN

Mnasa 39. MPOWU3BOACTBO B CYAE ANENNALNOHHOU MHCTAHLIAN
(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

Cratba 320. Mpaso anennaumoHHoro obxanosaHns
(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

1. PelueHns cyaa nepBoil MHCTAHUMW, HE BCTYMUBLUNE B 3aKOHHYIO CUMY, MOTYT ObITb
obxanoBaHel B anennsUMOHHOM  nopsake B COOTBETCTBMM € MpaBunamu,
npegycMOTPEHHLIMW HACTOSILLEN IMaBON.

2. MpaBo anennAunOHHOro obanoBaHWsa PeLleHUs cyaa NPUHaAMEXUT CTOPOHaAM U
ApyrMM  nvuam,  ydacTtBywowum B gene.  [lpaBo  npuHECeHMst  anennsuMoHHOro
NpeAcTaBneHus NPUHAANIEXUT NPOKYPOpPY, y4acTBYIOLEMY B Aene.

3. AnennaumoHHyto >xanoby BnpaBe nofaTb TakkKe nuvya, KOTopble He Obinn
NPUBNEYEHbl K y4acTUO B Aerne M BOonpoc o0 npaeax M 06 06583aHHOCTSAX KOTOpbIX Obin
paspeLLeH CyaoM.

Cratba 320.1. Cygpl, paccmaTpuBarroLlne anennaymoHHble xxanobbl, npeacTtaBneHns
(sBegeHa PegepanbHeiM 3akoHOM 0T 09.12.2010 Ne 353-03)

AnennsaunoHHble anobbl, NpeaCcTaBNeHNst pacCMaTpMBatoTCS:

1) panoOHHBIM CYAOM - HA PELUEeHUS MUPOBLIX CyAen;

2) BEpXOBHbIM CyAOM pecnyOrnukv, KkpaeBbiM, 0BMacTHbIM CyaoM, CyAOM ropopa
depepanbHOro 3HayeHWsi, CyAOM aBTOHOMHOM obnacTn, CyAOM aBTOHOMHOMO OKpyra,
OKPYXXHbIM (PNOTCKMM) BOEHHBLIM CYAOM - Ha pELIEHMS1 PaWOHHBIX CyAOB, PeLUEHUs
rApPHU30HHbIX BOEHHbIX CyA0B;



3) CynebHom konnernen no rpaxgaHckum pgenam BepxosHoro Cypa Poccuiickon
®epepayun, CypebHon konnernen no agmMumHucTpaTuBHbIM gdenam BepxosHoro Cyaa
Poccuinckon depepaumm - Ha pelleHns BEPXOBHBIX CYO0B pecnybnuk, kpaesbix, 06nacTHbIX
CynoB, CyaoB ropofos dedepanbHOro 3HayeHwsi, cyga aBTOHOMHoOW obnacTtu, cyaos
aBTOHOMHbLIX OKPYroB, MNPWHATbIE MMW MO MNEPBON WHCTaHUuKW, BoeHHOW konnernewn
BepxosHoro Cypa Poccuinckon degepaunm - Ha peeHNa OKPYXXHbIX (PNOTCKUX) BOSHHbIX
Cy40B, NPUHATLIE UMW NO NEPBON UHCTAHLNN;

4) AnennsaumoHHon konnermen BepxosHoro Cyaa Poccuinckon Pepepauum - Ha
pewweHunsa BepxosHoro Cyaa Poccunckon degepaumm, NPUHATLIE NO NEPBON NHCTAHLWK,

5) anennsaUMOHHOM NHCTaHUWen MOCKOBCKOro ropoAacKoro cya — Ha peleHmns 4aHHOro
cyda no rpagaHCKMM genam, KOTOpble CBSA3aHbl C 3aLMTON WUCKMOYMUTENbHbLIX MpaB Ha
dvnbMbl, B TOM  4YniCNe  KNHOMMUMbMbI, TenedunbMbl, B  MHOOPMaLNOHHO-
TENEKOMMYHUKALNOHHBLIX CETAX, B TOM 4ucne B ceTh «W/HTepHeT», U No KOTOPbIM KM
NPUHSATLI NPeABapuTEnbHbIE oBecneunTensHble Mepbl B COOTBETCTBMM CO cTaThben 144
HacTosilwero Kogekca.

(n.5 BBegeH PepepanbHeiM 3akoHOM 0T 02.07.2013 Ne 187-03

Cratba 321. Mopsaok n Cpok nogayvn anennsayunoHHbIX xanobbl, npeacTasneHns
(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

1. AnennsuyuoHHble >xanoba, npeacTaBreHVMe noJaltTCA Yepes Cyd, MPUHSABLUNIA
pelweHne. AnennsunoHHble xanoba, npeacTaBneHne, NOCTYNUBLUME HEMOCPEnCTBEHHO B
anennAUNoOHHYI0 MHCTaHLUMIO, NoAsiexaT HanpaBneHWto B Cyd, BbIHECLUMA pelleHune, ans
JanbHenWnx gencTBni B COOTBETCTBMU € TpeboBaHnsaMn cTaTtbl 325 HacToswero Kogekca.

2. AnennayuoHHble xanoba, npeacTaBneHme MoryT ObiTb NOA4aHbl B TeYeHne mecsua
CO [OHS MNPUHATUS pPeLleHUs cyda B OKOH4YaTenbHoM opMe, €Cn UHbIE CPOKM He
yCTaHOBMeHbl HacToawmm Kogekcom.

Cratba 322. CogepxaHme anennsaumoHHbIX xanobbl, NnpeacTaBneHns

1. AnennsyunoHHble xxanoba, npeacTaBneHne AoMmKHbl CoaepXaTh:

1) HanmeHoBaHWEe cypa, B KOTOPbIA MOAAKTCA  anennsuuoHHble kanoba,
npeacTasneHue;

(n. 1 B peq. PenepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

2) HanmeHoBaHWe nvua, nogatoLlero xanoby, npeacTaBneHne, ero MecTo XUTenbcTea
NN MECTO HaXOXAEHUS;

3) ykasaHune Ha pelueHne cyga, KoTopoe obxanyeTcs;

(n. 3 B peq. PenepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

4) TpeboBaHns nuua, nogarowero xanody, nnu TpebosaHns NPOKypopa, NPUHOCALLEro
npeacTaBrieHMe, a Takke OCHOBaHWA, MO KOTOPbIM OHWM CYMTAKOT pelleHne cypa
HenpaBUNbHbIM;

(n. 4 B pep. PenepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

5) ytpaTtun cuny ¢ 1 auBaps 2012 roga. - egepanbHbiin 3akoH 0T 09.12.2010 Ne 353-
P3;

6) nepeyveHb Npunaraembix K xanobe, npeacTaBneHNo 4OKYMEHTOB.

2. B anennaynoHHbIX xanobe, npeacTaBneHMn He MOryT cogepxaTbcsl TpeboBaHms, He
3asIBMNEeHHbIE NPY PACCMOTPEHUN Aena B Cyae NepBol UHCTaHLMK.

Ccbinka nuua, nogaroLwero anennsaumMoHHyto xanoby, nnu npokypopa, NpUHOCALLErO
anennsunuoHHoOe nMpeAcCTaBfieHne, Ha HOBble [AOKa3aTenbCTBa, KoTopble He Obinu
npeacTasneHbl B Cy4 NEpPBOM MHCTaHUMKW, [OMNYCKAeTCA TOMbKO B cnydYae oOOCHOBaHWS B
yKkasaHHbIX >kanobe, npeacTaBneHMM, 4YTO I3TU [oOKasaTenbCTBa HEBO3MOXHO Obino
NpeAcTaBWTb B CyA NEPBOW MHCTAHLMN.

(4acTtb 2 B pen. PegepanbHoro 3akoHa ot 09.12.2010 Ne 353-93)

3. AnennauuoHHas anoba noanucbiBaeTCcs NUUOM, nogarowum xanoby, nnu ero
npeactasutenem. K xanobe, nogaHHoOW npeactaBuTenem, AOMKHbI OblTb MNPUNOXEHbI
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AOBEPEHHOCTb MITM MHOW AOKYMEHT, yAOCTOBEPSIOLME NOSIHOMOUNE NPEACTABUTENS, ECINU B
Aene He NMeeTcs Takoe NOMHOMOYME.

AnennaunoHHoe npeacTaBneHne No4NUCHIBAETCA NPOKYPOPOM.

4. K anennaunoHHon xanobe npunaraetcs AOKYMEHT, MOATBEPXKOAOWMA ynnaTy
rocy4apCTBEHHOWN MOLWSMHbI, €CnK »anoba nognexuT onnaTe.

5. AnennsiynoHHele xanoba, NpeacTaBrneHUEe U MPUIIOXKEHHbIE K HWAM LOKYMEHTbI
NPeACTaBMSATCA C KOMUSIMU, YMCIO KOTOPbIX COOTBETCTBYET YWUCMY NUL, Y4acTBYHOLLMX B
aene.

Cratbs 323. OcTaBneHue anennsiuMoHHbIX Xanobbl, npeactasneHust 6e3 ABMKEHNS
(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

1. Mpn nogaye anennsyMOHHbIX anobbl, NPEeACTaBNeHMs, HEe COOTBETCTBYHOLUX
TpeboBaHMsIM, NpenyCcMOTPEHHLBIM cTaTben 322 HacToswero Kogekca, npu nogade »anobbl,
He Onfa4YeHHON rocyapCTBEHHOM MOLUMMHONW, CyAbsi HE MO34HEee 4Yem Yepes MATb OHEW Co
OHS1 NOCTynneHus >xanobbl, NpeAcTaBNeHUsT BbIHOCUT ONpeeneHne, KOTOpbIM OCTaBnseT
xanoby, npeacrtaBneHne ©0e3 OBWKEHWS, W HasHa4YaeT Jnuuy, nogaswemy xanoby,
npeacTaBneHne, pasyMHbI CPOK AN UCMPaBEeHNst HEAOCTATKOB Xanobbl, NpeacTaBneHns ¢
YyYETOM XapakTepa Takmx He[oCTaTKOB, a Takke MEeCTa XUTENbCTBA UMM MECTa HAXOXKAEHUS
nMua, nogasLuero xanooby.

2. B cnyyae, ecnu nuvuo, noasllee anennsyvMoHHble >xanoby, npeacTtaBneHuve,
BbINMOMHUT B YCTAHOBJEHHBIM CPOK YyKasaHus, COAepXaliMecs B OnpeaeneHun cynbm,
xanoba, npeacTaBneHne CYMTaKTCa NOAAHHBIMM B A€Hb NEPBOHAYANBHOrO NOCTYMNMEHUS KX
B Cya.

3. Ha onpegenenue cyabn 06 ocTaBneHUN anennsynMoHHbIX Xanobbl, NpeacTaBneHns
6e3 aBmxeHna moryT ObiTb NOAaHbI YacTHas Xxanoba, npegcraBneHmne nNpokypopa.

Cratba 324. BosgpalleHne anennaynoHHbIX xanobbl, npeactaBneHus
(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

1.  AnennsunoHHas anoba Bo3BpawaeTca nvuyy, nogaswwemy  >xanoby,
anennsiyMoHHoe NpeAcTaBeHNE - NPOKYPOpY B cryyae:

1) HEBBLINOMHEHWS1 B YCTAHOBIEHHLIA CPOK YKa3aHUA Ccyabu, CoAepXKalnxcs B
onpegeneHnn o6 octaeneHnu xanobol, NpeacTasneHns 6e3 ABMKEHNS,

2) ucteyeHus cpoka obxanoBaHusi, ecnv B anobe, NpeacTaBNeHUN HE COAEPXKMTCS
npocbba 0 BOCCTAaHOBEHNM CPOKa UIN B €0 BOCCTAHOBMEHUN OTKa3aHo.

2. AnennsumoHHas xanoba Bo3BpalwjaeTcsi Takke Mo npocbdbe nuua, nogasLUEro
xanoby, anennsiyMoHHOe MpeAcTaBneHne - NMpu OT3bIBE €ro MPOKYpPOPOM, €Cnn Aeno He
Hanpa.neHo B CyZ, anennsunoHHON MHCTaHLWK.

3. BosepaTt anennsyuoHHon >anobbl nuuy, nogaswemy xanoby, anennsymoHHOro
NPeACTaBneHUs NPOKYpPOpYy OCYLLECTBNSETCA Ha OCHOBaHWWM onpepenenunss cyabh. Ha
onpepeneHne cyabu 0 BO3BpaLLEHUN anennsiyMoHHbIX xanobbl, npeacTaBneHms MoryT ObiTb
nofaHbl 4acTHas xanoba, npeacTaBneHue Npokypopa.

Cratba 325. [lencteua cyga nepBOW MHCTaHUMU NOCMe NOSyYeHUs anennsumoHHbIX
Xanobbl, NnpeacTaBneHns

(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

1. Cya nepBOW WHCTaAHUUW nocne MonyyYeHnMs  anennsuMoHHbIX  kanobbl,
npencTaBneHnsi, NO4aHHbIX B YCTAHOBMEHHbIA cTaTtben 321 Hactosiwero Kogekca cpok u
cooTBETCTBYOWMX TpeboBaHuaMm ctaten 322 Hactoswero Kopgekca, ofsizaH HanpaBWTb
nidam, yqacteyloWwuUM B Aene, Konvuu xanobbl, NpeAcTaBneHUa WU MPUIOXEHHbIX K HUM
OOKYMEHTOB.



2. Jluya, ydacTBylowmMe B Jerne, BrnpaBe NpPeacTaBUTb B CyA NEPBOM WMHCTAHLUK
BO3pa)KEHUSS B  MNUCbMEHHOW  (pOpMe  OTHOCUTENBbHO  anennsAUMOHHbLIX  Kanobbl,
npeacTaBneHnss C NPUMOXEHNEM [OKYMEHTOB, MOATBEPKAANLMUX 3TU BO3PAKEHMS, U UX
KOMWIA, KONMMYECTBO KOTOPbIX COOTBETCTBYET KONMWUYECTBY NWL, y4acTBYWOWMUX B Aene, u
BnpaBe 03HAKOMUTLCA C MaTepuanamu gena, ¢ NOCTYNUBLLUMI Xanoboli, npeacTaBneHnem
1 BO3paXXeHUSIMN OTHOCUTENBHO HUX.

3. Mo wncteyeHUn cpoka obxanoBaHUS Cyn NEepBOW MHCTaHUWM HanpaenseT Aeno c
anennsuMoHHbIMK  >kanobol, npeacTaBneHneM W MOCTYMUBLUMMK  BO3PaXXeHUsIMU
OTHOCUTENbHO HUX B CyA anennsumMoHHON MHCTaHUUN.

[lo wncteyeHns cpoka obxanoBaHus Oeno He MoXeT OblTb HanpaBneHo B CyA
anennsuMoHHOM MHCTaHLMW.

Cratba 326. OTkas oT anennaynoHHbIX xanobbl, npeacTaBneHns
(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

1. OTka3s oT anennAUMOHHbIX *anobbl, NPeacTaBNeHNa OONYCKAETCA A0 BblHECEHUS
CYyAOM anennsuyMoHHOro onpeaeneHus.

2. 3aseneHve o6 OTkase OT anennAUMOHHLIX Xanobbl, NPeAcTaBNeHUS NOLAETCS B
NUCbMEHHOW hopMe B Ccya, anennALUNOHHON NHCTaHLMK.

3. O npuHATMM oOTKasa OT anennAUuoHHbIX kanobbl, npeacTaBneHns Cya
anennsiyMoOHHON MHCTAHUMM BLIHOCUT OnpeaenieHne, KOTOpbIM MpekpaliaeT npousBoACTBO
Mo COOTBETCTBYIOLUM anennsunoHHbIM »xanobe, NpeacTaBneHuto.

MpekpalyeHne nponssoacTBa Mo anennsauMoHHbIM xanobe, NpeacTaBneHnto B CBA3N C
OTKA30M OT HWUX HEe SBNSIeTCA MNPEensiTCTBUEM AN PACCMOTPEHMST MHbIX anennsiuMoHHbIX
Xanob, npepcTtaBneHWA, €CNM COOTBETCTBYHOLLEE pPeleHne cyda NepBOA WMHCTaAHLUMK
obxxanyeTcs Apyrumn niLamm.

Cratba 326.1. OTkas wuctya OT WCKa, MNPU3HAHWE WCKA OTBETYMKOM, MWUPOBOE
cornaweHne CTOpPOH B cyae anennaumoOHHON NHCTaHLUmMK

(sBegeHa PegepanbHeiM 3akoHOM 0T 09.12.2010 Ne 353-03)

1. OTkas wucTya OT WcKa, NPU3HaHMe Ucka OTBETYMKOM WM MUPOBOE COrnallieHue
CTOPOH, COBEpPLUEHHbIE MOCNe NPUHATUS anensauMOHHbIX XXanobbl, NPeAcTaBneHus, AOMKHbI
ObITb BblpaXXeHbl B NOAAHHbIX CyAy anennsuuoOHHON NHCTaHUMK 3a8BNEHUAX B MUCbMEHHON
dopme. B crniyyae, ecnm oTkas uctua OT WCKa, NPU3HAHWE WUCKA OTBETYMKOM, YCIOBUS
MWPOBOro cornaweHms CTopoH Obinyn 3asBneHbl B cygebHOM 3acepaHun, Takne OTKas,
npu3HaHWe, YCrioBUSA 3aHOCATCA B MNpoTokon cyaebHoro 3acegaHns v NOANUCHLIBAKOTCS
COOTBETCTBEHHO UCTLIOM, OTBETYMKOM, CTOPOHAMWU MUPOBOrO COrnalLeHUs.

2. Mopsagok n nocneacTens paccMoTpeHns 3asieneHns o6 oTkase mcTya OT ucka unm
3a8BMNEeHMs CTOPOH O 3aK/IIOYEHMM MUPOBOrO COrMalleHWs OMNpPefenstoTcs no npaswunam,
YCTAHOBMEHHLIM 4acTaAMKM BTOPOM W TpeTben ctatbnm 173 Hactosiwero Koaekca. [Mpwu
NPUHATUN OTKasa UCTLUa OT UCKa UK NMpU YyTBEPXKAEHMM MUPOBOro COrnawleHns CTOPOH cyn
anennsAunMoHHON UWHCTaHUUM OTMEHsieT MpPUHATOE peleHne cyga W npekpawjaer
npon3BoAcTBO No Aeny. B cnyyae npusHaHWs OTBETUMKOM WUCKA W MPUHATUS €ro Cyaom
anennsAunNoHHON MWHCTaHUUN MNPUHUMAaETCA pelieHne o6 ya0BNEeTBOPEHUN 3asiBNEeHHbIX
nctuom TpebosaHui.

Cratba 327. Mopsapok paccMOTpeHns gena cygom anennsynoHHoN UHCTaHUMn
(B pea. PepepanbHoro 3akoHa ot 09.12.2010 Ne353-03)

1. Cya anennsiyMoHHOM UHCTaHLMKN U3BELLaeT nuy, Y4acTBYIOLWX B Aene, O BPeMEHU 1
MecTe pacCcMOTpeHNs xanobbl, NpefCcTaBneHns B anennaynoHHOM NopsiaKe.
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Cya anennsyuMoHHOW WHCTaHUMM MOBTOPHO paccmaTpuBaeT Aeno B cyaebHom
3acegaHum no npasunam Npou3BOACTBA B CyAe NEPBOM MHCTAHUMKN C yY4ETOM O0CODEHHOCTEN,
npenycMOTPEHHLIX HACTOSILLEN IMaBOoN.

Jlnya, ydacteylowme B gene, ux MNpPeacTaBUTENW, a Takke CBUMAETENW, IKCNepThl,
crneymanucTbl, MepeBOdYMKM JOMyCKalTCa K yyacTnoo B cygebHom 3acegaHuy nytem
NCNOnb30BaHUSA CUCTEM BUAEOKOH(EPEHU-CBS3N B NOPSAKe, YyCTaHOBNEHHOM cTaTtben 155.1
HacTosilwero Kogekca.

(ab3ay BBeaeH PenepanbHbIM 3aKOHOM OT 26.04.2013 Ne 66-03)

Jdena B cygax anennsynoHHOMW WHCTaHUUW, 3a WCKITOYEHWEM pPanOHHbIX CYAOB,
paccmaTpuBaroTCA KonnernansHo.

2. 3acepgaHne cypa  anennsynoHHOM WHCTaHUMM  OTKpblBAeT  Cyabs-
npencenaTensCTBYOWMI, KOTOPLIN ODBLABNSET, Kakoe paccMmaTpuBaeTcsl AEeno, No 4YbWM
anennaunoHHbIM xanobe, npeacTaBNeHN0 OHO MNOAJSIEXUT PACCMOTPEHUIO N HA peLleHune
Kakoro cyfa nopadbl 3Tu xanoba, npeacTaBneHne, BbISICHAET, KTO M3 NUL, y4acTBYOLWMX B
Aene, nx npepcrtaBuUTENen SABWUMNCS, YCTAHABNMBAET IMYHOCTb SBUBLUMXCS, MpoBepsieT
NONTHOMOYMS OOMKHOCTHBIX NUL, X NPEeACTaBUTENEN N PasbACHAET nNuuam, y4acTByoLWMM B
Aene, nux npoueccyarnbHble npasa n 06493aHHOCTH.

PaccmoTpeHue gena B cyge anennsiyMOHHOW MHCTaHLUUWN KONnernanbHo HaunHaeTcs ¢
Aoknaga cyabu-npeacegartenscTeylowlero mnu ogHoro w3 cygein. Cypba-goknaguvk
nsnaraet obcToATENLCTBA AE€na, CoAepXKaHWE PELUeHNst Cyada NepBON MHCTaHLUKU, [OBOAbI
anennAuNoHHBIX kanobbl, NpeacTaBNeHns N NOCTYNUBLUNX OTHOCUTENbHO HUX BO3PaXKEHWUN,
copepaHue npeacTaBneHHbiX B CyA HOBbIX AOKa3aTenbCTB, a Takke cooblaeT WHble
OaHHbIe, KOTOpble cyAy HeobxoAumOo pPacCMOTPETb AN NPOBEPKM PELUeHUs cyaa NepsBou
WHCTaHLWN.

3. lMocne poknaga cya anennsauuMoHHOW WHCTaHUUW 3acnywumBaeT OOBbACHEHUS
aBuBWKNXCA B cyaebHoe 3acegaHne nuy, ydYacTByWOWWUX B Aene, WX npeacTtaBuTenem.
MepBbIM BbICTYNAeT NUUO, Nodasllee anennsAunoHHyo xanoby, nnu ero npeacraBuTEnNb
nmbo npokypop, €cnn KM TMPUHECEeHO anennduuoHHoe npeactasneHne. B cnyvae
ofBxxanoBaHus peleHns cyga o6emmm CTopoHamMmn NepBbIM BbICTYNaeT UCTEL,

Mocne o6bACHEHUI Nuua, NOAABLUEro anennaynoHHYIo xanoby, nnn Npokypopa, ecnu
UM MPUHECEHO anennsauMoHHOE npeacTaBneHvne, U Apyrux nNuy, y4acTBylOLWUX B Aene, UX
npeacTasMTenen cyh anennsayuoHHOW WHCTaHLUUKW MpWM  Hanu4Mm COOTBETCTBYHOLLUX
X04aTanucTB ornawaet umerwmeca B Aene pokasaTenbCTBa, NOCNe 4Yero nepexoanTt K
NccneaoBaHUIO HOBLIX MPUHATLIX CYA0M A0Ka3aTENbCTB.

4. Mo OKOHYaHWM BbIICHEHUSA OBCTOATENLCTB Aena N UCCNefoBaHWUS A0OKa3aTenbCTs
Cy4 anennsauyyMOHHOW WHCTaHUMK NpefocTaBnseT nvuam, y4yacTBylWWUM B Aene,
BO3MOXHOCTb BbICTYNUTb B CyAeBHbIX NPEHUSIX B TOW K& NOCnea0BaTerlbHOCTA, B KAKOW OHU
JaBann o0bSACHEHUS.

5. B xoae kaxgoro cypebHoro 3acefaHns cyga anennsayuoHHOW MHCTaHUUK, a Takxke
npyv COBEPLUEHUN OTAENbHbLIX MpoUeccyanbHbX AENCTBMW BHe cyaebHoro 3acegaHuns
BEOETCS NPOTOKOS NO NpaBuiamM, NpegycMOTPEHHBIM rnason 21 HacTodawero Kogekca.

6. B cygoe anennsuynoHHON MHCTaHUMW He MPUMEHSAIOTCA npasunia 0 COeAUHEHMU Y
pasbeaMHEeHNN HECKOMBbKUX MCKOBbLIX TpeboBaHuin, 06 n3MeHeHUn npeameTa unn OCHOBaHNS
ucka, 06 MaMeHeHMn pasmepa UCKOBbIX TPEOOBaHMIN, O NPEeAbSBNEHNM BCTPEYHOIO UCKa, O
3aMeHe HeHaanexawlero oTBETUMKA, O MPUBIIEYEHUN K yHaACTUIO B Aene TPeTbUX N,

Cratba 327.1. lNpeaensl paccMoTpeHUs gena B cyae anennaumoHHON MHCTaHLUmMM
(sBegeHa PegepanbHeiM 3akoHOM 0T 09.12.2010 Ne 353-03)

1. Cya anennsiuMoHHOMW WMHCTaAHUMM paccMmaTpuBaeT Aeno B npegenax AoBOAOB,
N3NOXEHHbIX B anennsauuoHHbIX xanobe, npeacTaBneHUn U BO3PaXKEHUSX OTHOCUMTENbHO
Xanobbl, npeacTaBneHusI.

Cyn anennsyuMoHHOW WHCTaAHUMM OUEHMBaeT uMerwMecs B Aene, a Takke
OOMNOMHWUTENbHO MpeacTaBneHHble fokasaTenbcTBa. [OononHUTEnNbHbIE AOKa3aTenbCTBa
NPUHMMAIOTCHA CYAOM anennsuMoHHOM MHCTaHUUW, ecnv nuuo, yyacTsBylollee B gene,
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060CcHOBaN0O HEBO3MOXHOCTb UX NPeAcTaBneHNs B CyA NEPBOWA MHCTAHLMKU MO NpUYMHaMm, He
3aBUCALYMM OT HEro, U cyn NpuUsHaeT 3TU NPUHUHBI YBaXKUTENbHBIMU. O NPUHATUN HOBbIX
AoKasaTenbCTB CyA anennauMoOHHON NHCTaHLUMM BbIHOCUT OnpeaeneHuve.

2. B cnyvyae, ecnu B nopsake anennsuyMOHHOro npomssogacTea obkanyeTcs TOnbKo
4yacTb peLleHns], cya anennsaunoHHOW NHCTaHLUMK NPoBepsieT 3aKOHHOCTb N 060CHOBAHHOCTL
peweHnsa ToNbko B oBxanyemMomn yacTu.

Cya anennsuMoHHOW WHCTaHUMM B WHTEpPecax 3akOHHOCTW BMpaBe MNpoOBepUTb
peweHne cyaa nepBor MHCTaAHUUKW B NONMHOM oBbeme.

3. BHe 3aBucMmoCTM OT [0OBOAOB, COAEPXaWUXCS B anennaumoHHbIX kanobe,
npeacTaBrneHnn, Cyh anennsayMoHHOW WHCTaHUUW NPOBEPSET, HE HapyLleHbl N CyaoM
NepBON NHCTaHLUMM HOPMbI NPOLECCyarnbHOro npasa, ABMsWNeCa B COOTBETCTBMU C YaCTbiO
yeTteepTon cTtatem 330 HacToswero Kogekca OCHOBaHMSIMM AnNst OTMEHbl PeLleHMsT cyna
nepBON MHCTaHLMW.

4. Hoeble TpeboBaHus, KOTOpbIE HE ObiNu NpeaMeToOM PacCMOTPEHUS B Cyae NepBOM
WHCTaHUWUN, HE NPUHMMAIOTCH M HE paccMaTpuBaloTCs CyA0M anennaunoHHON NHCTaHLWK.

Cratba 327.2. Cpoku pacCMOTPEHNs fena B Cyae anennsaynoHHOW MHCTaHUun
(sBegeHa PegepanbHeiM 3akoHOM 0T 09.12.2010 Ne 353-03)

1. PaioHHbIW cyq, BEPXOBHbIA cyh pecnybnuku, kpaesor, obnacTHOW cyh, cyq ropoga
denepanbHOro 3HadeHus, cyn aBTOHOMHOW o6nacTu, Cyd aBTOHOMHOIO OKpYyra, OKPY>KHOW
(bnoTCKMA) BOEHHBLIA Cyad pacCMaTPUBaOT NOCTYNMBLUEE MO anennsauMoHHbIM xanobe,
NpeAcCTaBreHWIO Aeno B CPOK, HE NPEBbLILLAIOLNA ABYX MECSLEB CO AHSA €ro NOCTYNfeHUs B
cyA anennauMoHHON NHCTaHLMK.

2. BepxoBHbii Cyp Poccunckon degepaunm paccmaTpuBaeT MNOCTynNuBLUEE MO
anennsaunoHHbIM xanobe, npeacTaBrneHWIoO Aen0 B CPOK, HE NPEBLILALNA TPEX MecsaLUeB
CO AHS ero NoCTynneHns.

3. Hacroawum Kogekcom, wHbiMM epepanbHbIMM  3aKOHaMU  MOryT  ObITb
YCTAHOBIEHbI COKPALLEHHbIE CPOKM PacCMOTPEHNS anennsayMoHHbIX xanob, npegcrtaBneHnin
Nno OTAENbHBIM KaTeEropusam Aen B cyae anennsaunoHHOW NHCTaHLUK.

Cratba 328. lMonHomouunsa cypa anennsaymoHHON MHCTaHUMK
(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

Mo pesynbTatam pacCMOTPEHUS anennsunoHHbIX >kanobbl, NpeacTaBneHus Cyg
anennsyMoHHON NHCTaHLUMKW BrpaBe:

1) oCcTaBuTb pelleHne cyha NepBON MHCTaHUMM 6e3 W3MEHEHUs, anennsiyuOHHbIe
xanoby, npeacrtaeneHue 6e3 yaoBneTBOPEHNS;

2) OTMEHWUTb UM U3MEHWUTb PELLUEHUE Cyaa NEPBON UHCTAHLMUM NONHOCTLIO UMW B YacTH
N NPUHSITL NO Aery HOBOE peLUEHME;

3) OTMEHUTL peLueHre cyaa NepPBOM MHCTAHLMMW NOMHOCTBIO UMW B YacTW U NPEKpaTuTb
NMPOu3BOACTBO MO Aeny nubo octaBuTb 3asiBneHne 6e3 pacCMOTPEHMS MOMHOCTbIO WK B
yactu;

4) ocTaBUTb anennsuuoHHble anoby, npeacTtaeneHve 6e3 pacCMOTPEHUs Mo
cywecTBy, ecnu xanoba, npeacTaBneHve nofaHbl N0 UCTEYEHMU CPoKa anennsiuMOHHOro
o6>xanoBaHMsa 1 He peLleH BOMPOC O BOCCTAHOBMEHUN 3TOrO CPoKa.

Cratba 329. MNocTtaHoBneHne cypa anennAynoHHON MHCTaHUMK
(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)
1. TllocTtaHoBRNEHWE Cyda anenfsuMOHHOM WHCTAaHUMM BbIHOCUTCA B dopme

anennsuMoHHOro onpegeneHus.
2. B anennsiymoHHoM onpeaeneHnm gormkHbl ObiTb ykasaHbi:



1) AaTta 1 MecTo BbIHECEHNA OnpeneneHus;

2) HanveHOoBaHWe cyna, BbIHECLEro onpeaenieHne, cocTas cyaa;

3) nuuo, nogaswwee anennsauMoHHLIe xanoby, npegcTaBrneHune;

4) kpaTkoe cogepxaHue obxanyemoro pelweHus Ccyda nepBoOM  MHCTaHumw,
anennaAuMoHHbIX Xanobbl, NpeacTaBneHns, NPeacTaBneHHbIX A0Ka3aTenbLCTB, 06bACHEHNN
Ny, YYacTBYOLLMX B PACCMOTPEHUN Aena B cyae anennsaunoHHON NHCTaHLMWY,

5) obctosiTensCcTBa fgena, YCTaHOBMEHHbIE CyoOM  aneffILMOHHOW MWHCTaHUMW,
BbIBOAbLI CyAa Nno pesynbTataMm pacCMOTPEHUS anennsiyMOHHbIX Xanobbl, NpeacTaBnNeHuns;

6) MOTMBbI, MO KOTOPbIM CyA MpPULIEN K CBOMM BbIBOAAM, M CCbINIKA Ha 3aKOHbI,
KOTOPbIMA Cy[ PYKOBOACTBOBAIICS.

3. MNpn ocTaBneHUn anennsaunMoHHbIX Xanobbl, npeacTasneHns 6e3 yaoBNeTBOPEHNS
cyn o6s3aH ykasaTb MOTMBbLI, MO KOTOPbIM  AOBOAbI  ANENISALUUOHHBIX  Kanobbl,
npeacTaBrneHNs OTKMOHSIKOTCS.

4. B onpegeneHin cyga anennsauMoHHON MHCTaHUMM YKa3bIiBAETCH Ha pacnpeaeneHune
Mexay CTOopoHaMn CyaebHbIX pacxogoB, B TOM YNCNE pacxO4oB, MOHECEHHbIX B CBA3W C
nogayen anennsauMoHHbIX Xanobbl, NpeacTaBneHuns.

5. OnpepeneHne cyga anennsuMOHHON MHCTAaHUMN BCTYNAET B 3aKOHHYIO CUSTY CO OHS
€ro NPUHATUS.

Cratba 330. OcHoBaHMst pAns OTMEHbl WNW  MW3MEHEHWs peLleHnss cyga B
anennsaunMoHHOM nopsake

(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

1. OcHoBaHMAMM ANA OTMEHbl WM U3MEHEHWS pPelleHWs cyaa B anennsyuoHHOM
nopsiake ABNSIOTCA:

1) HenpaBwnbHOe onpeaeneHne ob6CTOATENLCTB, MMEOLMX 3HAaYEHWe AN aena;

2) HepoKasaHHOCTb YCTAHOBMEHHbIX CyAOM MEPBOW WHCTaAHUMM OBCTOSATENbLCTB,
UMELNX 3HAYEHNe ana aena;

3) HeCcoOTBETCTBUE BbLIBOAOB CyAa NEPBON MHCTAHLMKN, N3MNOXEHHbIX B PELUEHUN Cyaa,
obcTtoATenbCcTBaM Aena;

4) HapyweHWe WNn HenpaBuNbHOE MPUMEHEHWE HOPM MaTtepuanbHOro npasa wnu
HOPM MpOoLEeCCyanbHOro npasa.

2. HenpaBunbHbIM NPUMEHEHMEM HOPM MaTepuarnbHOro nNpasa sIBNAOTCA:

1) HenpumMeHeHne 3akoHa, noanexallero NPUMEHEHNIO;

2) NpUMEHEHNE 3aKoHa, He NoAaneXallero NPMMEHEHUIO;

3) HeENpaBWUNbHOE UCTOSTKOBAHWE 3aKOHa.

3. HapyweHne wnuM HenpaBwibHOE MNPUMEHEHME HOPM MpoLecCyansHOro npasa
ABNSAETCA OCHOBAHMEM Af1 U3MEHEHUSA WUNM OTMEHbl PELUEHUs Cyaa NEPBON MHCTaHLuUW,
€Cnn 3TO HapyLeHWe NPUBENO UM MO0 NPUBECTM K MPUHATUIO HENPABMWITbHOIO PeLUEeHMS.

4. OcHoBaHMAMM ANA OTMEHbl pelleHus cyda NepBOM MHCTaHUuuM B NoOOM criyyae
ABMAOTCS:

1) paccmoTpeHne gena cyaoM B HE3aKOHHOM COCTaBe,;

2) paccMOTpeHMe gena B OTCYTCTBME KOro-nnbo u3 nud, y4yacTBYOLWMX B Aene u He
M3BELLEHHbIX Hagnexawum obpasom o0 BpeMeHn n mecte cyaebHoro sacegaHus;

3) HapyweHwne npasun O A3blke, Ha KOTOPOM BeaeTcs cyaebHoe NPon3BoACTBO;

4) NpuHATUE CYAOM peLleHUst 0 npaesax n 06 06A3aHHOCTAX NUL, HE NPUBMEYEHHbIX K
y4yacTuio B fene;

5) peweHwe cyga He nognucaHo cypgbein unu kem-nnbo ns cygen nmbo pelleHne cyga
noanucaHo He TeM CyAbeN WM HEe TeMW CyAbsSMW, KOTOpble BXOAUNW B COCTaB Cyaa,
paccmartpuBasLUEro 4eno;

6) oTcyTCTBME B A€ne NPoToKona cyaebHoro saceaaHuns;

7) HapyLweHne npasuna 0 TalHe CoBeLLaHNs Cyaen Npy NPUHSATUN PELLEHNS.

5. MMpn Hanuuunm OCHOBaHWW, NPEAYCMOTPEHHbIX 4YacTbi YETBEPTOM HACTOSLLEN
cTaTby, Cy4 anennsiyMOHHOW MHCTaHUUK paccmaTpuBaeT Aeno no npasunam npovssoacTea
B Cye NepBon MHCTaHUMK 6e3 yyeTa 0COBEHHOCTEN, NMPEeAYCMOTPEHHbBIX HACTOSILLEN rMaBoi.
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O nepexofe K pacCMOTPEHMIO Aena no npasuiam Npou3BOACTBa B CyAe NEPBON MHCTaHLUUM
BbIHOCUTCSI OnpeerieHne C ykasaHuem AEeWCTBUIA, KOTOpble HaAMNeXWT COBEepLUUTb nuuam,
y4YacTBYIOLMUM B fere, U CPOKOB UX COBEPLLEHMS.

6. lMpaBunebHoe Mo CylecTBy pelleHne cyda NepBON WHCTaHUMU He MOXeT ObiTb
OTMEHEHO MO OAHUM TONbKO PopMarbHbIM COOBPaKEHUSIM.

Cratba 331. ObxanoBaHve onpegenenunin cyga nepson UHCTaHUMN
(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

1. OnpepeneHna cyga nepBon WHCTaHuum moryT ObiTb obxanosaHbl B cyfa
anennsAuNoOHHON MHCTaHUUN OTAENbHO OT PELUEHUs CyAda CTOPOHAMU U APYrMK nvuamu,
yyacTByloWMMN B Aene (4actHas >xanoba), a npoKypopoM MOXeT OblTb NPUHECEHO
npeAacTasneHne B cnyyae, ecnu:

1) 3TO NPeaycMOTPEHO HacToAWMM Kogekcom:;

2) onpepeneHue cyga UCKIoYaeT BO3MOXHOCTb AarbHENLLEro ABWKEHUA gena.

2. YacTtHaga xanoba, npegcraeneHWe Nnpokypopa paccMmaTprBatoTCA:

1) Ha onpegeneHnss MMPOBOrO CyAbM - PANOHHBIM CYA0M;

2) Ha onpegeneHns pamnoHHOro cya, rapHM30HHOrO BOEHHOMO CyAa -BEPXOBHbIM CYA0M
pecnybnuku, kpaesbiM, 06NacTHbIM CyA0M, CyAOM ropofa deaepanbHOro 3Ha4yeHus, Cyaom
aBTOHOMHOW 06nacTu, CyA0M aBTOHOMHOIO OKpyra, OKPYXHbIM (PrIOTCKMM) BOEHHBIM CYA,0M;

3) Ha onpeaeneHns BEPXOBHOro cypa pecnybnuku, kpaesoro, obnacTtHoro cyga, cypa
ropoga degepansHOro 3HadeHus, cyga aBTOHOMHOW obnacTtu, cyfa aBTOHOMHOMO OKpyra,
OKPY>KHOro (¢pnoTckoro) BOEHHOrO cyda - anennsuuoHHOA WHCTaHUMEN BEPXOBHOrO cyna
pecnybnvkun, Kpaesoro, obnacTHoro cypa, cyga ropoga denepanbHOro 3HadeHus, cypa
aBTOHOMHOM 0BnacTu, cyaa aBTOHOMHOIO OKpyra, OKPY>KHOro (ChnoTCcKoro) BOEHHOrO cyaa;

4) Ha onpepenenua BepxosHoro Cyaa Poccunckon degepaumm - AnennsaumoHHON
konnervnen BepxosHoro Cyga Poccuinckon depepayumu.

3. Ha ocranbHble onpegeneHns cyfa nNepBON WHCTaHUMM YacTHble kanobbl,
npeAacTaBneHnsa NpoKkypopa He MOJAlTCs, HO BO3PAXKEHUA OTHOCUTENBbHO HUX MOryT ObITb
BKIMOYEHbI B anennsumMoHHbIe xanoby, npeacraBnexHue.

Cratba 332. Cpok nogaym YacTtHom xanobbl, NpeacTasneHns npokypopa
(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

YactHaa »anoba, npeacrtaeneHve npokypopa MoryT ObiTb NopaHbl B TeYeHue
NATHagUaTU OHEN CO AHA BbIHECEHUSA OonpeaeneHnst CyaoM nepBov MHCTaHLUKU, €CNU UHbIE
CPOKW He yCTaHOBIEHbI HacToAwmm Kogekcom.

(B pea. ®epepansHoOro 3akoHa ot 28.12.2013 Ne 436-93)

Cratba 333. lNMopsgok nogaunm M pacCcMOTPEHMS 4acTHOW >xanobbl, npepcraBneHns

npokypopa
(B pea. ®epepanbHoro sakoHa ot 28.12.2013 Ne 436-03)

1. Mogava yacTHOW xanobbl, NpeacTaBnNeHUss NPOKypopa U UX pacCMOTPEHME CyAOM
npoucxogaT B NOpsAAKe, YCTAHOBMEHHOM  HAcTOsILWEW [naBoW, C  USBATUAMU 1
O0COBEHHOCTAMU, NPEAYCMOTPEHHBIMN HACTOSILLIEN CTaTbEN.

2. Cya nepBOM WHCTaHUMK nocne mnony4YeHns 4YacTHou >kanobbl, NpeacrasneHus
NPOKypopa, NOOaHHLIX B YCTAHOBMEHHbIA cTaTben 332 HacTosiwero Kopekca cpok wu
cooTBETCTBYOWMX TpeboBaHuaMm ctaten 322 Hactoswero Kopgekca, ofsizaH HanpaBWTb
nigam, ydacTeBylOWUM B Aerne, KOMMM 4acTHOW >kanobbl, npeactaBneHWss npokypopa wu
NPWUMNOXEHHBIX K HAM [OKYMEHTOB W Ha3HayMTb pPasyMHbIl CPOK, B TEYEHWE KOTOPOro
yKasaHHblE NvLa Bnpase NpeacTaBUTb B Cy NEPBON MHCTAHLUN BO3PAKEHUSA B MMCbMEHHON
dopme OTHOCUTENBbHO 4YacTHOW anobbl, NPeacTaBrneHWs NPOKypopa C MNPUOXEHUEM
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OOKYMEHTOB, NOATBEPXKAALWMX 3TN BO3PAXKEHMS, M WX KOMWW, KONMYECTBO KOTOPbIX
COOTBETCTBYET KONUYECTBY N1L, Y4acTBYIOLWMX B Aene.

3. YactHaa xanoba, npeacTaBneHMe NpPoOKypopa Ha onpegeneHne cyga nepsou
WHCTaHLUWN, 3@ UCKITIOYEHMEM ONpeaeneHnin 0 NPUOCTaHOBNEHUN NPOM3BOACTBA MO Aeny, O
npekpaLleHnn npomssoacTea no geny, o6 octaBneHUn 3asiBrneHust 6e3 paccmoTpeHusi, ob
yOOBMNeTBOPEHUM unn o6 oOTKase B YAOBNETBOPEHUN 3asBMNEHWUs, NPeacTaBneHnMs o
nepecmoTpe cyaebHbIX MNOCTAHOBMEHWA MO BHOBb  OTKPbLIBLUMMCA  WUIIM  HOBbIM
obcroaTenbcTBamM, O NPUHYAUTENBHOM WCMOMHEHMM Unu o6 oTkase B NPUHYAUTENBHOM
WCNOMHEHNN PELLUEHUA WHOCTPAHHOrO cyaa, O Mpu3HaHuM unu o6 oTkase B NPU3HAHWK
PELLUEHNA UHOCTPAHHOrO CyAa, O MPU3HAHUM U UCMONHEeHUN unu o6 oTkase B NPU3HaHUKN K
NCMOMHEHNN PELLUEHNIA MHOCTPAaHHBIX TPETENCKUX cyaoB (apbutpaxen), o6 OTMEHe pelueHus
TPEeTENCKOro Cyda WM OTka3e B OTMEHEe peLleHUs TPeTEeuCKoro cyaa, O Bblgade
WCNONHUTENBHOMO NNCTa Ha NPUHYAUTENbHOE UCNOSTHEHNE peLLeHMs TPETENCKOro cyaa unm
06 oTkase B Bblgade WUCMOMHUTENBHOMO NMCTa Ha NPUHYAUTENBHOE WUCMOMHEHME PELLEeHNS
TPEeTEeNCKoro cyaa, paccmaTtpusarotcs 6e3 usseLleHns nuy, y4acTByoLWwmX B gene.

C y4eTOoM xapakTepa 1 CNoXHOCTW paspeLuaemMoro npoLeccyanbHOro Bonpoca, a Takke
[0BOAOB YACTHOW >anobbl, NnpeacTaBrneHnss NPoKypopa W BO3PAXKEHUN OTHOCMTENBHO HUX
cy4 anennsaAuuOHHON MHCTaHUMM MOXET BbI3BaTb NWL, y4acTBylWuX B gene, B cyaebHoe
3acejaHme, UM3BECTMB WX O BPEMEHN W MeCTe pPacCMOTPEHUS YacTHOW >karnoOlbl,
npeacTaBneHns nNpokypopa.

4. YactHaa xanoba, npepctaBneHne npokypopa Ha onpeaeneHve cypa nepson
WHCTaHUMM  paccmaTpuBaloTCsa  CyAOM  anennsuymMoOHHOW  WHCTaHUUM B CPOKM,
npegycMoTpeHHble ctatben 327.2 HacTosAwero Kogekca, ecnu nHbie CPOKN He YCTaHOBMEHbDI
HacTosawmum Kogekcom.

Cratba 334. lMonHomouusa cypga anennsAuynMoHHOW WHCTaHUMM npu  paccMOTPEeHWUn
YyacTHOM >xanobbl, NpeacTaBNeHNs NPOKypopa

(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

Cya anennsuyMoHHOW WHCTaHUWMM, PAacCMOTPEB YacTHyK >xanoby, npeacrtaBneHve
npoKypopa, Bnpase:

1) ocTaBuTb onpedeneHve cyga nepBon WHCTaHUMM 0e3 M3MeHeHus, xanoby,
npeacTaBneHne npokypopa 6e3 yaoBneTBOpPEHNS;

2) OTMEHUTbL onpeaeneHne cyga MOMHOCTbIO WKW B YacTu M paspelunTb BOMPOC No
cyLLecTsy.

Cratba 335. 3akoHHas cuna onpegeneHns cyaa anennsiyMOHHON NHCTaHLMK

OnpegeneHne cyga anennsynoHHOW WHCTaHUMKW, BbIHECEHHOE MO 4YacTHoW xanobe,
NPeACTaBNEHUIO NPOKYPOpa, BCTYNAET B 3aKOHHYIO CUMY CO AHS €ro BbIHECEHUS.

Paspen IV. NEPECMOTP BCTYTINBLUNX B 3AKOHHYIO CUITY
CYOEBHbLIX MOCTAHOBIIEHUWN

O npvmeHeHuUn cypamum HOPM MPaXZaHCKOro npoueccyanbHOro 3akoHOA4aTenbCTea,
perynmpyowmnx npou3BOACTBO B CyAe KaCCaUMOHHOW WHCTaHuuu, cM. [loctaHoBneHue
MNMneHyma BepxosHoro Cyga P® ot 11.12.2012 Ne 29.

Mnasa 41. MPONU3BOACTBO B CYAE KACCALMOHHOW MHCTAHLN
(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

Cratba 376. Mpaso Ha obpalyeHne B cy KacCauMOHHON UHCTaHLMN
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(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

1. BcTynuBwmne B 3aKOHHYKO cuny cyaebHble NOCTAHOBMEHUSA, 3@ WCKMYEHUEM
cynebHbix noctaHoeneHun BepxosHoro Cyga Poccunckon Pepepauyun, moryT ObiTb
obxanoeaHbl B NOpSAKe, YCTAHOBMEHHOM HACTOSILWEW [NaBoW, B Cyh KacCauWOHHOW
WHCTaHUUM nuLamn, y4acTBYOWMMMK B AeNne, U APYruMu nuuamMmm, eCcrnv Ux npasa v 3aKOHHbIE
WHTEpPECHI HapyLWeHbl CyaebHbIMY NOCTAHOBNEHUSMU.

2. CypebHble noctaHoBneHns moryt ObiTb obxanoBaHbl B Cyf KacCauWOHHOW
WHCTaAHUUN B TEYEHMEe LUECTU MECSALUEB CO AHS WX BCTYNMEHWS B 3aKOHHYIO CUNYy npwu
YCroBUW, YTO NMLamMM, YKasaHHbIMW B 4acTW NEpPBON HACTOSILWEN cTaTbM, OblNn ncyepnaHsbl
MHble YCTaHOBINEHHble HacToawmm Kopgekcom cnocobbl  obxanosaHus  cyaebHoro
NOCTaHOBNEHUA A0 AHS BCTYNNEHNS €ro B 3aKOHHYIO CUny.

3. MpaBo Ha obpaweHne B Cyh KacCaLUMOHHOW MHCTaHUUKW C npeacTaBfieHneMm o
nepecmMoTpe BCTYMMBLUMX B 3aKOHHYO cuny cyaebHbix MOCTaHOBNEHWA, ecnu B
paccMOTpeHun pfena ydacTtBoBan MpPOKYpop, WMEKT [AOMKHOCTHbIE fMua OpraHoB
npoKypaTypbl, yKasaHHble B cTaTbe 377 HacToswero Kogekca.

Cratbs 377. MNopagok nogadm KaccaumoHHbIX Xanobbl, NpeacTaBneHns
(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

1. KaccauymoHHble >xanoba, npeacTaBneHve NOA4AKTCA HENOCPEeACTBEHHO B Cy.
KacCaUNOHHON MHCTaHLMW.

2. KaccaunoHHble xanoba, npegcrasneHne nogatTcs:

1) Ha anennsuMoHHbIE OMnpefeneHnMs BEepXOBHbIX CyAOB pecnybnuk, KpaesblX,
obnacTHbIX CyaoB, CyaoB ropofos deaepanbHOro 3HadeHus, cyga aBTOHOMHOM obnacTw,
Cy[OB aBTOHOMHbIX OKPYroB; Ha anennsauuOHHble ONpeAeneHns PaMoHHbIX CYAOB; Ha
BCTYNUBLUNE B 3AKOHHYIO CUNy cyaebHble NpuKasbl, pelieHns W onpeaenieHns pamoHHbIX
Cy[OB U MMPOBBIX CYAEW - COOTBETCTBEHHO B MPE3nauyM BEPXOBHOro cypa pecnybnuku,
KpaeBoro, obnactHoro cyga, cyga ropoga depepanbHOro 3HadeHus, cyga aBTOHOMHOM
obnacTtu, cyga aBTOHOMHOIO OKpyra;

2) Ha anennAuMoOHHbIE ornpeaeneHns OKPYXHbIX (PNOTCKMX) BOEHHbIX CyO0B; Ha
BCTYNUBLUNE B 3@KOHHYIO CUMY PELLEHUSA U ONpPefeneHns rapHU3OHHbIX BOEHHbIX CYAO0B - B
Npe3nanym oKpPY>KHOro (hrnoTCKOro) BOEHHOro cyaa,;

3) Ha noCTaHOBNEHWs nNpPe3nauymMOB BEPXOBHbIX CyAoB pecnybnuk, KpaesbiX,
obnacTHbIX CyaoB, CyaoB ropofos deaepanbHOro 3HadeHus, cyga aBTOHOMHOM obnacTw,
CyQOB AaBTOHOMHbIX OKPYroB, Ha anennsuyvoHHble ONpedeneHns BEPXOBHbIX CyAoB
pecnybnuk, kpaeBblx, obnacTHbIX CyA0B, CYAOB ropofoB deaepanbHOro 3HadeHus, cyga
aBTOHOMHOW o6nacTn, CyaoB aBTOHOMHbLIX OKPYroB, @ Takke Ha BCTYNUBLUME B 3aKOHHYIO
CUMy peLIeHns U onpeaeneHns PanoHHbIX CyAOB, NPUHATbIE UMW MO NEPBOA UHCTaAHLWW,
ecnn ykasaHHble peweHus u onpegeneHns 6binv  obxanoBaHbl B Npe3nguym
COOTBETCTBEHHO BEPXOBHOro cypa pecnybnukn, kpaesoro, obnactHoro cyga, cyga ropoga
degepanbHOro 3HaueHusi, cyga aBTOHOMHOW obnacTu, cyga aBTOHOMHOrO OKpyra, - B
CypebHyto konnernto no agmMuHUCTpaTMeBHbIM Aenam BepxosHoro Cypa Poccuinckon
depepayun, CyaebHyto konnervio No rpaxgaHckum genam BepxosHoro Cyaa Poccuinckon
depepayuu,

4) Ha nMOCTaHOBEHUA NPEe3MANYMOB OKPYXHbIX (PSIOTCKMX) BOEHHbLIX CYAOB; Ha
anennsAunoHHbIE OMPeAeneHns OKPYXKHbIX (PrOTCKMX) BOEHHbLIX CyAOB, a Tawkke Ha
BCTYNUBLUNE B 3aKOHHYIO CUMY PELLEHUSA 1 OnNpeaeneHns rapHU30HHbIX BOEHHbIX CYyA0B, ecrnv
yKkasaHHble cyaebHble noctaHoBneHnsa Obinv obxkanoBaHbl B NPE3MAUYM  OKPY>KHOrO
(cbnoTckoro) BOeHHOro cyga, - B BoeHHyo konneruio BepxosHoro Cyga Poccuiickon
depepayun.

3. C npegcraBneHMsMM O MNEPECMOTPE BCTYNMBLUMX B 3aKOHHYKO Cuny cyaebHbIX
NOCTaHOBNEHWN BNpase obpallaTbes:

1) FeHepanbHBIN NPOKypop Poccuinckon degepauunm 1 €ro samectutenu - B Niobon cya
KacCaLWOHHOMN MHCTaHLUUW;
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2) npokypop pecnybnuku, kpasi, obnactu, ropoga enepanbHOro 3HaueHus,
aBTOHOMHOM 06nacTy, aBTOHOMHOIO OKpyra, BOEHHOro okpyra (¢pnota) - COOTBETCTBEHHO B
npesMaMym BEpXOBHOro cyaa pecnybnuku, kpaesoro, obnactHoro cyga, cyga ropopga
degepanbHOro 3Ha4vyeHWs, cyda aBTOHOMHOW obnacTu, cyga aBTOHOMHOMO OKpyra,
OKPY>KHOro (bnoTCKOro) BOEHHOro cya.

Cratba 378. CogepaHme KaccaunoHHbIX xanobbl, npeacTasneHus
(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

1. KaccayuoHHble xanoba, npeacraBneHne AormKHbl CoagepXaTh:

1) HauMeHOBaHWe cyna, B KOTOPbLIA OHU NOJAOTCS;

2) HanmeHoBaHWe nvua, nogatoLlero xanoby, npeacTaBneHne, ero MecTo XUTenbcTea
U MECTO HaXOXAEHUSA 1 NpoueccyarnbHoe NoMoXeHne B Aene;

3) HaMmeHoBaHWsa APYrMX NnL, y4acTBYIOLWUX B AeNe, X MECTO XUTENbCTBA UM MECTO
HaXOXAEHUS;

4) ykasaHue Ha CyAbl, paccmaTpuBaBluMe AEeNo MO NepBOW, anennsaunmoHHOW Wnn
KaCCaLWOHHOM MHCTaHLUN, K CoaepKaHne NPUHATBIX UMW PELLEHNIA;

5) ykasaHue Ha cyaebHble NOCTaHOBNEHUSA, KOTOPbIE 0BXanyTCs,;

6) ykasaHuMe Ha TO, B YeM 3akNio4alTCa [OMNyWeHHble CyAamMy CyLEeCTBEHHbIE
HapyLeHMA HOPM MaTepuarbHOro npasa WM HOPM NpOLEcCyanbHOro npasa, NoBrvsiBLLUME
Ha ncxop Aena, ¢ NpuBeAeHWEM A0BOA0B, CBUASTENLCTBYIOWMX O TaKUX HAPYLLEHUSAX;

7) npockBy nuua, nogarowero xanoby, npeacrasneHme.

2. B kaccayunoHHon xanobe nuua, He NPUHUMABLLErO yyacTus B Aene, AOIMKHO ObiTb
yKa3aHo, Kakue npasa WNN 3aKOHHbIE WHTEPECHbl 3TOro Nvua HapylleHbl BCTYNUBLUUM B
3aKOHHYI0 cuny cyaebHbIM NOCTaHOBNEHMEM.

3. Ecnn kaccayuoHHble xanoba, npeactaBneHne paHee nojaBanucb B CyA
KaCCaUMOHHOW WHCTaHUMW, B HUX OOMMKHO OblTb YKa3aHO Ha nNpUHATOE no >xanobe,
NpeACTaBEHWIO PELLEHNE.

4. KaccayuoHHas xanoba gomkHa ObITe nognucaHa nuUoM, nogawowmm xanoby, nnm
ero npeacrtaesutenem. K xxanobe, nogaHHOW npeacTaBUTENEM, NpunaraeTca JOBEPEHHOCTb
WnNu Apyrov OOKYMEHT, yAOCTOBEPSOLME MNONHOMoYMA npeactasutens. [peacraenexHve
OOMKHO OblTb MNOAMMCAHO MPOKYPOPOM, YKa3aHHbIM B 4acTu TpeTben crtatbn 377
HacTosilwero Kogekca.

5. K «kaccauumoHHbiM xanobe, nNpeacTaBnNeHUIO NpuUNaralwwTcs  3aBEPEeHHble
COOTBETCTBYIOLMM Cya0M KOMnK cyaebHbIX NOCTaHOBMNEHWI, NPUHATLIX MO Aeny.

6. KaccauyunoHHble anoba, npeacTaBneHne noJjarTCa C  KOMUAMM, KOMMYECTBO
KOTOPbIX COOTBETCTBYET KONNYECTBY NUL, y4aCTBYIOLWMX B Aene.

7. K xaccaunoHHon xanobe pomkHbl BbITe NPUMAOXKEHbI OKYMEHT, NOATBEPXKAAOWMIA
ynnarty rocyfapCTBEHHOW MNOLWMHbI B YCTAHOBIEHHbIX 3aKOHOM Chydvasix, nopsgke wu
pasmepe v npaeBo Ha NONy4YeHWe NbroTbl MO ynraTe rocyfapCTBEHHOW MOLWSUHBI, Nnbo
cynebHoe nocTtaHoBMNEHWE O MNPEeAOCTaBMEHMM OTCPOYKWU, paccpoudknm ee ynnaTtbl unm o6
YMEHbLUEHM pa3mepa rocyfapCcTBEHHOMN NOLLSMHBI.

Cratba 379. YTpatuna cuny. - PegepanbHbiin 3akoH ot 04.12.2007 Ne 330-93.

Cratba 379.1. BosBpaweHne KaccauyumoHHbix kanobbl, npeacTtaBneHus 6e3
pPaccMOTPEHUS NO CyLLEeCTBY

(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

1. KaccaumoHHble xanoba, npeacrtaesneHne Bo3epawalotca 6e3 paccmoTpeHus no
CyLLECTBY, €Cnu:

1) kaccauyuoHHble xanoba, npeacTaBneHne He oTeBedvalT TpeboBaHUAM,
npegycMOTPEeHHbIM NyHKTaMmn 1 - 5 1 7 yacTy nepBon, YacTaAMN TPETbEN - CEAbMON CTaTbu
378 HacTtodwero Kogekca;
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2) kaccaunoHHble xanoba, npeacTaBneHne nodaHbl NULOM, HE MMEKLWUM npasa Ha
obpalleHmne B cyq KacCauMoOHHON MHCTaHLMWY,

3) nponyuieH cpok obxanoBaHnsa cyaebHOro NOCTaHOBNEHWS B KaCCaLMOHHOM NopsaKe
N K KacCaLWOHHbIM anobe, NpeacTaBneHMIO He NPUITOXXEHO BCTYMMBLUEE B 3aKOHHYKO CUNY
onpegeneHne cyga o BOCCTAHOBIIEHUN 3TOrO CPoKa;

4) noctynuna npocbba 0 BO3BpaWleHMM UNK 06 OT3bIBE KacCaUMOHHLIX Kanobbl,
npeacTaBneHus;

5) «kaccaumoHHble xanoba, npeacTaBneHMe nodaHbel C HapyweHuem npasun
nogcyaHOCTU, yCTaHOBIEHHLIX cTaTben 377 HacToswero Kogekca.

2. KaccaumoHHble >xanoba, npeacrtaBneHne [omkHbl ObiTb BO3BpaweHbl 6es
PaccMOTPEHUA NO CyL|eCTBY B TEYEHWEe AECATM [HEeN CO AHS UX MNOCTYyNneHws B cyn
KacCaUNOHHON MHCTaHLMW.

Cratba 380. YTpatuna cuny. - ®egepanbHbiin 3akoH ot 04.12.2007 Ne 330-93.

Cratba 380.1. [enctens cyga KaCCaUMOHHOW WHCTaHUMM NOcCne noCTynneHns
KaccauMOHHbIX »anobbl, NpeacTaBneHns

(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

KaccaunoHHble >xanoba, npeacraeneHvne, NofaHHble B COOTBETCTBUM C Mpasunamu,
ycTaHoBSIeHHbIMKU cTaTbaMKn 376 - 378 HacToswero Kogekca, nsyyarorcs:

1) B npesngnyme BEpXOBHOro cyga pecnybnuku, kpaesoro, obnacTtHoro cyga, cyaa
ropoga degepansHOro 3HadeHus, cyga aBTOHOMHOW obnacTtu, cyfa aBTOHOMHOMO OKpyra,
OKPY>XHOro  (prioTCKOro) BOEHHOrO cyaa - npeacegartenemM  WnM - 3aMecTUTENeM
npeacenartensa CooTBeTCTBYyOWEero cyaa nubo cyaben 4aHHoro cyaa,;

2) B CypebHom «konnermn no agMUHUCTpaATMBHBIM Aenam BepxosHoro Cyaa
Poccuinckon depepaunmn, CynebHon konnermm no rpaxgaHckum genam BepxosHoro Cypa
Poccuinckon degepauymmn, BoeHHon konnernn BepxosHoro Cyaa Poccuiickon deagepaymm -
cyaben BepxosHoro Cypa Poccuiickon depepayun.

Cratba 381. PaccmoTpeHune KaccaynoHHbIX Xanobbl, npeacTaBneHus
(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

1. Cyabu, ykasaHHble B cTtatbe 380.1 HacTosAwero Kogekca, nsy4arloT kaccaumoHHbIe
xanoby, npeacrtaeneHne no marepuanam, NPUNOXEHHbIM K HUM, nMbo no marepuanam
ncrpebosaHHoro gena. B cnyyae uctpebosaHusa gena cyabs BnpaBe BbIHECTU OonpeaeneHve
O MPWOCTAHOBMNEHWM WCMOSIHEHWUSI PELLUEHUA CcyAa A0 OKOH4YaHWS NpouM3BOACTBA B Cyae
KaCCaUMOHHOW WHCTaHUMA NpU Hannymm npocbObbl 06 9TOM B KaccauuoOHHbIX >xanobe,
npeAcTaBeHMN U NHOM xogaTancTee.

2. Mo pesynbTaTtam N3y4YeHnsa KaccauynoHHbIX Xanobbl, NnpeacTaBneHns Cyabst BbIHOCUT
onpegenexue:

1) 06 oTkase B nepegade KaccauMOHHbIX Xanobbl, NpeacTaBneHns Ans pacCMOTPEHUNA
B cyaebHOM 3acejaHum cyaa KacCauMOHHOW UHCTaHLUMW, eCrnn OTCYTCTBYIOT OCHOBaHUA ANS
nepecmoTtpa cyfebHbIX NOCTAHOBIEHUA B KAcCaLMOHHOM nopsake. Npun 3Tom KaccaumoHHbIe
xanoba, npeacTasneHne, a Takke Konum obxanyemblix cyaebHbIX NOCTAHOBMIEHWIA OCTaOTCH
B CYAE KacCaLMOHHOW MHCTaHLuu;

2) 0 nepegaye KaccaunoHHbIX »kanobbl, NpeacTaBneHnsa ¢ 4eN0OM AN PaCCMOTPEHUSA B
cynebHom 3acemaHnn cyga KacCauMoOHHOW MHCTaHLMUA.

3. lNpepcepatens BepxosHoro Cypa Poccuinckon dPepepauun, ero 3amectuTenb
BNpaBe He cornacuTbca ¢ onpegenennem cyaen BepxosHoro Cyaa Poccuiickon deagepaumm
o6 oTkase B nepepaye KaccauUWMOHHbIX anobbl, NpeacTaBreHUs ANA PacCMOTPEHMS B
cynebHom 3acegaHny cyda KacCauMOHHOW WMHCTaHUMM W BBLIHECTW OnNpejeneHne o ero
OTMEHE U nepeaaye KaccalnoHHbIX »anobbl, NpeacTaBneHns ¢ 4enomM Ana paccCMOTPEHNUS B
cynebHom 3acemaHnn cyga KacCauMoOHHOW MHCTaHLMUA.
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4. KaccauumoHHble xanoba, npeacrasneHue, nogaHHole B CyaebHyro konnernto no
apMnHucTpaTuBHblM genam BepxosHoro Cypa Poccuiickon Pegepayun, CypebHyto
Konnernto no rpaxgaHckum penam BepxosHoro Cypa Poccuiickon degepaumm vnm B
BoeHHyio konnermio BepxosHoro Cypa Poccuiickon Pegepaumm  Ha  cyaebHble
NOCTAHOBIEHWS, YKasaHHble B MNyHKTax 3 M 4 4actm BTOPOW cTaTtbym 377 HACTOSILLEro
Kogekca, ¢ genom B cnyyae nepegayv ux ana paccmotpeHus B cyaebHom 3acepaHun cypa
KaCCaLuMOHHOM MWHCTaHUMM HanpaensioTca cooTBeTcTBeHHO B CyaebHyo konnernto no
apMnHucTpaTuBHblM genam BepxosHoro Cypa Poccuiickon Pegepayun, CypebHyto
Konnernto no rpaxgaHckum penam BepxosHoro Cypa Poccuiickon degepaumm vnm B
BoeHHyto konneruio BepxosHoro Cyaa Poccunckon depepaumn.

Cratba 382. Cpoku pacCMOTPEHUA KacCaUMOHHbIX »anobbl, NnpeacTaBneHns
(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

1. B cyae kaccaynmoHHOM MHCTaHUMKM, 3a ucknoyeHnem BepxosHoro Cyaa Poccuinckon
denepauymn, kaccauuoHHble >xanoba, npeacTaBreHMEe pacCcMaTpuBaloTCs B CPOK, He
NPeBbILAWWA OJHOrO0 MecsiLa, ecnv geno He Obino uctpeboBaHO, U B CPOK, He
npesbIlaLWmi ABYX MecsueB, ecnu geno obino nctpebosaHo, He cuMTasi BPEMEHM CO gHS
nctpeboBaHus gena 4o AHA ero NocTynneHnst B Cyn KaccaumoHHON MHCTaHLUNN.

2. B BepxosHom Cype Poccuinckon degepaumm KaccauuoHHble  kanoba,
npeAcTaBreHne paccMaTpuBalTCs B CPOK, HE NPEBbIWAOWNA ABYX MECSLEB, €CNnn AENO0 He
Obino ncTpeboBaHO, M B CPOK, HE NPEBbILAKWWA Tpex mecsues, ecnn pgeno 6bino
ncTpeboBaHo, He cuYNTas BPEMEHMN CO AHS uCTpeboBaHusA aena Ao AHS ero nocTynneHus B
BepxosHbin Cya Poccumnckon degepaymn.

3. Mpeacepatene BepxosHoro Cyaa Poccunckon depepauun, ero samectutens B
cnyyae mctpeboBaHusa fena ¢ y4eToOM €ro CroXXHOCTM MOFyT NPOASNTL CPOK PacCMOTPEHNS
KaccauMoHHbIX »anobbl, NpeacTaBneHns, Ho He Bonee Yem Ha ABa mMecsiLa.

Cratba 383. OnpepeneHve cyabu o6 oTkase B nepefade KacCauuOHHbIX Kanobbl,
npeacTaBneHus 4ns pacCMOTPeHust B cyaebHom 3acefaHmmn cyfa KacCaumoHHON MHCTaHLUn

(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

OnpegeneHne cyabn 06 oTkase B nepegadve KaccauMOHHbIX anobbl, npeacTaBneHns
Ans paccmoTpeHuss B cypebHom 3acefaHnM cyfa  KacCauWMoOHHOW MHCTaHLUKW  OOIMKHO
copgepxarb:

1) Aaty n MeCTO BbIHECEHNA ONpeaeSeHus,

2) hbamunnio 1 MHULKnanel CyabW, BoIHECLLErO OnpeaeneHue;

3) HaumeHoBaHWe nuua, NoJasLUEero kaccaumMoHHble xanoby, npeacTaBnexHne;

4) ykaszaHne Ha cyfebHble NOCTaHOBNEHWS, KOTOpble 06XanyoTCs;

5) MOTMBBI, NO KOTOPbIM OTKasaHO B nepegade KacCaumoHHbLIX kanobsbl,
npeacTaBeneHMs p[ns  paccmoTpeHuss B cyaebHom 3acejaHMm  cyga  KacCauWoHHOW
WHCTaHLWN.

Cratba 384. OnpepgeneHve cyabM O nepejade  KacCauMOHHbIX  kanobbl,
NpeacTaBneHus ¢ AeroM ANs pacCMOTPeHus B cyaebHOM 3acedaHun cyda KaccalMoHHON
NHCTaHuun

(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

1. OnpeaeneHne cyabn 0 Nnepegaye KaccauuOHHbIX anobbl, NpeAcTaBneHns C eroM
Ans paccmoTpeHuss B cypebHom 3acefaHnM cyfa  KacCauWMoOHHOW MHCTaHLUKW  OOIMKHO
copgepxarb:

1) Aaty n MeCTO BbIHECEHNA ONpeaeSeHus,

2) hbamunnio 1 MHULKnanel CyabW, BoIHECLLErO OnpeaeneHue;
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3) HanmeHoOBaHNE Cyfa KacCauMOHHOW MHCTaHUMW, B KOTOPbLIA nepegaeTca aeno ans
pPaccMOTPEHUA Mo CyLecCTBY;

4) HanmeHoBaHWe nNuua, NoAasBLLEro KaccaunoHHble xanoby, NnpeacTasneHue;

5) ykasaHue Ha cyaebHble NOCTaHOBNEHUSA, KOTOPbIE 0BXanyTCs,;

6) N3NoXeHne cogepxaHna gena, No KOTOPOMY NPUHATLI CyAebHbIE NOCTAHOBIEHUS;

7) MOTUBMPOBAHHOE W3IOXEHWEe OCHOBAHWMW ANA Nepefayn KacCauWMOHHbIX >kanobbl,
npeacTaBneHns ¢ A4enoMm AnsS paccMOTpeHusa B cygebHom 3acegaHum cyga KaccauuoHHOM
WHCTaHLUWW;

8) NpeanoXeHns cynbu, BLIHECLLErO onpeaeneHmne.

2. Cyobs BMECTe C BbIHECEHHbIM WM OMNpefeneHMeM HanpaBnseT KacCauWOHHbIe
xanoby, NnpeacTasneHne N geno B cya KacCaunoHHOW UHCTaHLUN.

Cratba 385. MsBselweHne nuu, yyacTBylOWMX B Aerne, 0 nepepade KacCauWoOHHbIX
Xanobbl, NpeacTaBneHna € Aenom Ans paccmoTpeHus B cypebHom 3acefaHun cyga
KacCaUMOHHOW NHCTaHLMW

(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

1. Cyn KaccauMoHHOW WHCTaHUUWM HanpasnsieT nuuam, y4acTBYOWMM B Aene, Konun
onpefeneHns o nepefade KaccauuoHHbIX anobbl, npeacTaBneHuss C¢ genoMm  Aans
paccmoTpeHnss B cyaebHoMm 3acefaHMu cyga  KacCauMOHHOM  WHCTaHUMM U KOMWK
KaccauMOHHBIX anobbl, npeacTaBneHns. Bpemsi paccMoTpeHnst KaccauMoHHbIX >kanobbl,
npeacTaeneHnss ¢ genom B cygebHom 3acepaHuM cyda  KacCauMOHHOM  MHCTaHLUum
HasHa4aeTcss C yyeToM Toro, 4tobbl nuua, yyacTBylowMe B Aene, MMEenu BO3MOXHOCTb
ABUTLCS Ha 3acefaHue.

2. Jluya, yyactBylolwme B gene, U3BELLaTCs O BPEMEHU UM MECTe pPacCMOTPEeHUs
KacCauMOHHBIX »anobbl, NpeacTaBneHus C AeroM, OOHaKO HesBKa YyKasaHHbIX Nl He
NPenaTCTBYET UX PACCMOTPEHMIO.

Cratba 386. Cpokn 1 NOpsiAoK pacCMOTPEHNUS KacCauMOHHbIX »anobbl, npeacTtaBneHns
C genom B cyaebHOM 3acedaHun cyga kacCaunoHHON MHCTaHLMK

(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

1. KaccaunoHHble xanoba, npeacTaeneHne ¢ AenoMm paccMaTpuBaloTcs CyAaoMm
KacCaUMOHHOW MHCTaHUuuK B cygebHom 3acegaHmm He Gonee yem mecsy, a B BepxoBHOM
Cype Poccuiickon depgepaumm He Gonee 4Yem fgBa Mecsua CO AHA BbIHECEHUS Cyaben
onpegeneHns.

2. KaccauynoHHble anoba, npeacTaBneHne C AeNnoMm, paccmaTpvBaemble B
KacCauuMoHHOM nopsigke B Npe3vguvyme COOTBETCTBYIOLWEro Ccyaa, AOKnagbiBaloTes
npeacenaTtenem cyaa, ero 3aMecTuTenemM Unm no Ux NOPYYEHUO UHBIM YNEHOM npe3nanyma
nnbo paHee He y4acTBOBaBLUMM B PAaCCMOTPEHUN Aena ApYyrum Cyaben 3Toro cyaa.

B CygebHoin konnermm no agmuHUCTpaTMBHbIM aenam BepxosHoro Cypa Poccuiickon
depepayun, CyaebHon konnernn no rpaxgaHckum genam BepxosHoro Cyga Poccuinckon
®epepayun, BoeHHon konnerun BepxosHoro Cypga Poccuiickon ®egepayun kaccaumoHHbIe
xanoba, npeacTaBneHne ¢ AEnoM [OKMaAabiBAlOTCS OAHUM M3 CYAEN COOTBETCTBYHOLLEN
Konneruw.

3. B cynebHom 3acegaHuy npuHMMAlOT ydacTtve nuua, yyacTByowuve B Aene, ux
npeacTaBvTeNU, MHbIE NnUUa, NOA4aBLUME KacCauMOHHbIe xanoby, npeacTaBneHne, ecnm ux
npaesa W 3aKOHHblE NHTEpPEeChbl HEMOCPEACTBEHHO 3aTparnBaloTcst obxanyembiM cyaebHbiM
NnocTaHOBNEHNEM. YkasaHHble nvua MOryT AonyckaTbCsa K yyactuio B cyaebHOM 3acegaHmm
nyTeM UCNONb30BAHUS CUCTEM BUAEOKOH(MEPEHL-CBA3UN B NOPSAKE, YCTAHOBIIEHHOM CTaTbEN
155.1 HacTosiwero Kogekca.

(B pea. PepepanbHOro sakoHa ot 26.04.2013 Ne 66-03)

4. B cniyyae, ecnv npokypop ABNAETCH NULOM, y4acTBYOWMM B PACCMOTPEHUN Aena, B
cynebHom 3acegaHun NPUHNMAET yvacTume:
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1) npokypop pecnybnukn, kpasi, obnactu, ropoda dpemepanbHOro 3HadeHus,
aBTOHOMHOM 0BnacTn, aBTOHOMHOIO OKpyra, BOEHHOro okpyra (¢noTta) unm ero samectmTernb
- B Mpe3nguyme BEPXOBHOro cypa pecnybnukn, kpaesoro, obnacTtHoro cypa, cyga ropoga
degepanbHOro 3Ha4vyeHWs, cyda aBTOHOMHOW obnacTu, cyga aBTOHOMHOMO OKpyra,
OKPY>KHOro (bnoTCKOro) BOEHHOrO CyAa;

2) OOSMKHOCTHOE MNNLO OpraHoB NMpoKypaTypbl NO NOPYyYeHUto ['eHepanbHOro npokypopa
Poccuinckon depepauum - B CyaebHonm komnerMm no  agMUHUCTPaATUBHBLIM - Aenam
BepxosHoro Cypa Poccuinckon degepaummn, CyaebHon konnernn no rpaxgaHckum genam
BepxosHoro Cypa Poccuinckon depepauum un BoeHHon konnerum BepxosHoro Cypa
Poccuinckon degepaumn.

5. Cypbsa-goknagumk usnaraeT obcToATenbCTBa [fpena, coaepxaHue cyaebHbix
NOCTAHOBNEHUA, NPUHATLIX NO Aeny, AOBOAbI KacCaUMOHHLIX >kanobbl, npeacraBneHus,
MOCMYXVBLUME OCHOBAHMAMMW ONS MNepedayn kaccauumoHHbIX >kanobbl, npeacTaBneHvs ¢
Aenom gns paccmoTpeHuns B cyaebHom 3acefaHnm cyaa KacCaunoHHON MHCTaHLUMN.

6. Jluya, ykasaHHble B 4acTu TPeTbeW HACTOSIWEN CTaTbW, €CNNU OHM SABMMUCH B
cynebHoe 3acegaHue, Bnpaee gatb o6bACHEeHUs no geny. NepebiM gaeT o6bAcHEHUE nuuo,
nojasLuee KacCcauMoHHbIE Xanoby, npeacrasneHne.

7. Mo pesynbTaTtam pacCMOTPEHMS KacCauMOoHHbIX Xanobbl, npeacTaBneHnss ¢ 4erom
npesMgMym cyga KacCauWMOHHOW WHCTaHUMM nNpuHMMaeT nocTtaHoeneHue, a CyaebHas
Konnernss no agmuHucTpatMBHbiM genam BepxosHoro Cypa Poccuinckon depepauyum,
CypebHasa konnerva no rpaxgaHckum genam BepxosHoro Cyaa Poccuinckon ®epepauunn n
BoenHas konnerns BepxosHoro Cyaa Poccuinckon ®enepanyum BbIHOCAT OnpeaeneHuns.

8. lpwu paccmoTpeHMn KacCcaumoHHbIX anobbl, MNpPeAcTaBneHus C [enoMm B
KaccauuMoHHOM nopsgke BCE BOMPOCHI pelarTcs GonbWMHCTBOM ronocos. [pu paBHOM
KONMM4yecTBe TrofocoB, MOAAHHbIX 3a NepecMoTp Adena u npoTMB €ro NepecmoTpa,
KaccayuoHHble xanoba, npeacrasneHne CHATaTCA OTKNOHEHHBIMU.

9. BblHeceHMe KacCauMOHHbIX MNOCTAHOBMEHMS, onpeaeneHns M ux obbsiBNeHune
NPOMCXoAAT MO npasunam, NpeayCMOTPEHHbIM COOTBETCTBEHHO cTaTbaMun 194 u 193
HacTosilwero Kogekca.

10. O NpuHATBIX CYyA0M KacCauMOHHON UHCTaHLUMWM MOCTAHOBMNEHWM MW OnpeaeneHnn
coobujaeTca nuuam, y4acTeyowmm B gene.

CraTtbs 387. OcHOBaHMA AnNs OTMEHBI UMM U3MEHEHUSI CyAeOHbIX NOCTAaHOBMEHWN B
KaccauWoHHOM nopsigke

(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

OcHoBaHusIMM ANt OTMEHbl WM M3MeHeHust cyaebHbIX MOCTaHOBMNEHUA B
KaccaunoHHOM nopsake SBMSIOTCA CyLEeCTBEeHHbIe HapyLLEHUs HOPM MaTepuansHoro npasa
UM HOPM MpoLeccyarnbHOro npaea, KoTopble MOBNUSNM Ha uUcxod Aena n 6es ycTpaHeHus
KOTOPbIX HEBO3MOXHbI BOCCTAHOBMNEHNE U 3alyuUTa HapyLUeHHbIX NpaB, cBobog U 3aKOHHbIX
WHTEPECOB, a TaKKe 3aLUTa OXpaHsSeMblX 3aKOHOM MyGrUYHLIX UHTEPECOB.

Cratba 388. lNocTaHoBneHne nnu onpegeneHne cyaa KacCaymoHHOW MHCTaHLUK
(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

1. B nocTaHOBNEHUM Unu onpeaeneHnn cyfa KaccaumMoHHOW MHCTaHUMM LOIMKHbI ObiTh
yKasaHbl:

1) HaMMeHoBaHWe 1 COCTaB CyAa, NPUHSIBLLErO NOCTAHOBMNEHWE Uy onpeaeneHme;

2) pata u MecTo NPUHSATUS NOCTAHOBIEHNS UMK ONpeaeneHus;

3) oeno, no KOTOPOMY MPUHSATO NOCTAHOBIEHWE WU ONpeaeneHne;

4) HaumeHoBaHMe nuUa, NoAABLUEro KkaccauuoHHble anoby, npeacraBneHve o
nepecmoTpe Aena B kacCalMoHHOM Nopsiake;
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5) dhamunns n nHmumnanel Cyabu, BbIHECLLEro onpeaeneHme o nepepade KaccaumnoHHbIX
xanobbl, NpeacTaBneHnss C [Eenom Afs paccMOTpeHus B cynebHoOM 3acejaHumn cyga
KacCaLlMOHHON NHCTaHLUWK,

6) cogepxaHune obxanyembix CyaebHbIX MOCTAaHOBNEHUN;

7) BbIBOABI Cypa Mo pesynbTataMm pPacCMOTPEHUSI  KACCALMOHHbIX  Kanoobbl,
NpeacTaBneHus:;

8) MOTMBBI, MO KOTOPbIM CyAd MPULIEN K CBOMM BbIBOAAM, M CCbIflka Ha 3aKOHbI,
KOTOPbIMU Cyf, PYKOBOACTBOBAMNCS.

2. Mpw ocTaBneHNn kaccaumnoHHbIX Xanobbl, npeacTaeneHns 6e3 yaoBnNeTBOPEHUs cy
06s13aH ykasaTb MOTMBbI, MO KOTOPLIM A40BOAbI anobbl, NpeAcTaBNeHNs OTKIMOHSIIOTCS.

3. TMMocTtaHoBNEeHMe npes3nguMyma COOTBETCTBYIOLLEro Cyda MNOAMUCLIBAETCS €ro
npeacenaTensCTBYOWUM, onpegeneHne cyaebHon Konnernm - CYyAbsSIMN,
paccmaTpMBaBLLUMMM ENO B KaCCaLMOHHOM NOpsiaKe.

Cratba 389. Ytpatuna cuny ¢ 1 saHnBaps 2012 roga. - PepepanbHbld 3aKOH OT
09.12.2010 Ne 353-03.

Cratba 390. MonHomoumns cypa kaccaumoHHOW MHCTaHLMK
(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

1. Cya KacCauuMoHHOW  WHCTaHUWW, pPaccMOTPEB  KaccauuoHHble  anoby,
npeacTasneHne ¢ fenom, Bnpase:

1) ocCTaBuTb NOCTaAHOBMNEHME CyAa NEepBOW, anennsauuoHHON WM  KacCauMOHHOW
WHCTaHUM 6e3 n3aMeHeHns, KaccalynoHHble xanoby, npeacrasneHne 6e3 ya0BNeTBOPEHUS;

2) OTMEHUTb MOCTAHOBMEHWE Cyda NEepBOW, anennsiuMOHHOMW WM KacCaUMOHHOW
WHCTaHUUM MOnHOCTb0 nNnbo B 4acTu M HanpaBuTb AEN0 Ha HOBOE pPacCMOTPEHWE B
cooTtBeTcTBYOWMA cya. [Npu HanpasBneHwn pgena Ha HOBOE PaCCMOTPEHUE CyA MOXET
ykasaTb Ha Heo6X04UMOCTb PaCCMOTPEHNS Aiena B UHOM COCTaBe Cyaen;

3) OTMEHWTb NOCTAHOBMEHME Cyda MNEepBOW, anennsuMoHHONW WMNW KacCauMOHHOM
WMHCTaHUMA NONMHOCTBI NGO B 4YacTu U OCTaBWTb 3asiBneHue 6e3 paccmoTpeHus nnbo
npekpaTnTb NPOU3BOACTBO MO AENY;

4) oCTaBWTb B CUME O4HO U3 NPUHATLIX MO Aeny CyAebHbIX NOCTaHOBNEHWN;

5) oTMeHuTb NGO W3MEHWTL MNOCTAHOBMIEHME CyAa NEpPBOW, anennsUMOHHOW Wnw
KaCCaLUWMOHHOW MHCTaHLUMKN 1 NMPUHATL HOBOE CyaebHOe NoCTaHOBMEHWe, He nepeaasas 4eno
Ha HOBOE pacCcMOTpeHue, ecnu gonylieHa owmnbka B NPUMEHEHNMN 1N (UNN) TONKOBAHUMA HOPM
MaTepuaneHOro nNpaea;

6) ocTaBUTb KaccauunoHHbIe xanoby, npeacTaBneHne 6e3 pacCMOTPEHNS No CyLecTBy
NPW HaNMYMM OCHOBAHWIA, NPeayCMOTPEHHbIX cTaTteen 379.1 HacToswero Kopekca.

2. Mpn paccMOTpeHnn aena B kacCauuoOHHOM NOpsiake Cyn NpoBepseT npaBuibHOCTb
NPUMEHEHMS N TONKOBaAHNS HOPM MartepuanbHOro npasa M HOPM NPOLECCYanbHOro npasa
cygamu, paccmaTtpuBaBlUMMWU  Aeno, B Mpefenax [AOBOAOB  KacCaUMOHHLIX >kanobbl,
npeacTaeneHus. B nHTepecax 3akOHHOCTU CyA, KaCCaUWMOHHOW MHCTaHUUWN BNpaBe BbINTU 3a
npeaensl 4OBOAOB KacCaLMOHHbIX anobbl, npeactasneHus. [pn 3aToM Cyq KaccauuoHHOW
WHCTaHUUN He BnpaBe MPOBEPSTb 3AaKOHHOCTb CyAeOHbIX NOCTAHOBMEHUA B TOW 4acTu, B
KOTOPOW OHM He 0BXanylTCs, a Takke 3aKOHHOCTb CyaeOHbBIX MOCTAHOBMEHUN, KOTOPLIE He
obxanytoTcs.

Cypn KaccayMoHHOW MHCTaHUUKW HE BrpaBe yCTaHaeBnMBaTb UM CYATaTb AOKa3aHHbIMU
obcToATENBLCTBA, KOTOPLIE He Obinn ycTaHOoBReHbl Nnbo Bbinn OTBEPrHyThbl CyaOM MEPBOM
WNU  anennsyuMoHHOW WHCTaHUMW, npeapewatb BOMNPOCbl O AOCTOBEPHOCTU  WNK
HeJOCTOBEPHOCTN TOr0 WM MHOMO AokKasaTernbCTBa, NPenMyLlecTBe OOHUX AOKa3aTenbCTB
nepea opyrumMm 1 onpeaensTb, kakoe cyaebHoe NoCTaHOBNEHNE AOMKHO OblTe MPUHATO Npn
HOBOM PacCMOTPeHWM gena.

3. YkasaHns BbleCTOSAWEro cyga O TONMKOBaHUM 3akoHa ABNSOTCA obA3aTenbHbIMU
AN cyfa, BHOBb paccmMaTpuBatoLero aeno.
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Cratba 391. BcTynneHne B 3aKOHHYIO CUNY MOCTAHOBIIEHUSA MNW ONpeaeneHvs cyaa
KacCaUMOHHOW NHCTaHLMW

(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

MocTaHoBNeHMe wWnM onpefeneHve cyga KacCauWOHHOM WHCTaHUUKW BCTynaeT B
3aKOHHYIO CUSY CO OHS €ro NPUHATKS.

Mnasa 41.1. MPON3BOACTBO B CYAE HAA30OPHOW MHCTAHLIAN
(sBegeHa PegepanbHeiM 3akoHOM 0T 09.12.2010 Ne 353-03)
Cratba 391.1. lNepecmoTp cyaebHbIXx NOCTAHOBNEHMI B NOpsAAKe Haa3opa

1. BcTynuBwne B 3akOHHytO cuny cyaebHble NOCTaHOBMEHMS, YKa3aHHble B 4acTu
BTOPOW HAcTosiLen ctatbk, MOryT BbiTb NEPECMOTPEHbI B NOpsiake Haasopa [pe3nanymMmom
BepxosHoro Cypa Poccumnckon ®epgepauun no xanobam nuy, ydacTBylowux B pene, u
ApYyrux nuuy, ecnn ux npaea, csoboabl N 3aKOHHbIE NHTEPECHI HapyLUEeHbl 3TUMKU CyaebHbIMK
NOCTaHOBNEHUAMW.

2. B Mpesnagnym BepxosHoro Cyaa Poccumnckon degepaumm obxanyoTes:

1) BCTyNMBLUME B 3aKOHHYKO CUNY peLUeHUS BEPXOBHbIX CyAOB pecnybnuk, KpaesblX,
obnacTHbIX CyaoB, CyaoB ropofos deaepanbHOro 3HadeHus, cyga aBTOHOMHOM obnacTw,
Cy[OB aBTOHOMHbIX OKPYroB, MPUHATbIE UMK MO NEPBOM WMHCTaHUMKW, €Cnn yKasaHHble
peweHna O6binn npegmeToMm anennAuuoHHOro paccmoTpeHuss B BepxosHom Cype
Poccuinckon depepaunn;

2) BCTYNUBLUME B 3aKOHHYIO CUMNY pPELUEHUSA OKPYXHBIX (OrOTCKMX) BOEHHbLIX CydoB,
NPUHATBIE MMWM MO MEepPBOM WHCTAHUWUW, €Cn YyKasaHHble pewweHns Obinn npegMeTom
anennsaunoHHoro paccmoTpeHusa B BepxosHom Cyae Poccunckon degepauyum;

3) BCTynuBLIME B 3aKOHHYIO CuUNy peweHus u onpegeneHns BepxosHoro Cyaa
Poccuinckon ®epepayunun, NPUHSATLIE UM MO NEPBON UHCTAHLUUW, €CINN YKa3aHHbIE PELLEHNS U
onpegeneHnst 6NN NPeaMeToM anennsauMoHHOro PacCMOTPEHMS;

4) onpegenenns AnennauuoHHon konnerun BepxosHoro Cyga Poccumnckon
depepayuu,

5) onpepeneHnss CypebHon konnermm no agMUHUCTPATMBHbIM Aenam BepxoBHOro
Cyana Poccuinckon depgepaunn, onpeaenenuns CyaebHoOW Konnernm no rpaxkgaaHckum genam
BepxosHoro Cyaa Poccuinckon ®egepayun n onpeaeneHns BoeHnHon konnernn BepxosHoro
Cypa Poccuiickon depepauun, BbIHECEHHBIE UMW B anensayMOHHOM NOPSAKE;

6) onpegenenns CypebHon konnerMn no agMUHUCTPATMBHbIM Aenam BepxoBHOro
Cyana Poccuinckon depgepaunn, onpeaenenuns CyaebHoOW Konnernm no rpaxkgaaHckum genam
BepxosHoro Cyaa Poccuinckon ®egepayun n onpeaeneHns BoeHnHon konnernn BepxosHoro
Cyaa Poccuiickon depepauun, BbIHECEHHBIE UMW B KACCALMOHHOM NOPSIAKE.

3. MNpaeo Ha o6pauwleHre B lNpe3nanym BepxosHoro Cyaa Poccuinckon depepauum ¢
npeacraBneHNEmM O nepecMoTpe cyaebHbIX MOCTAHOBMNEHWA, yKasaHHbIX B 4YacTu BTOPOWM
HacTodAWwen cTaTbWM, €CnM B pPacCMOTPEHUMM [ena YydyacTsosan npPOKYypop, WMET
eHepanbHeIM Npokypop Poccunckon degepauum n ero 3amecTUuTenu.

Cratbs 391.2. [Nopagok 1 CPoK Nogadn Hag30pHbIX kanobbl, NpeacTaBneHus

1. HapsopHble xanoba, npepcrtaBneHne nogaloTcs HEnocpencTBeEHHO B BepxoBHbIN
Cya Poccuiickon degepayun.

2. CypnebHble NOCTAHOBMEHUS, yKasaHHbIe B YacTh BTOpomn ctatbk 391.1 HacToswero
Kogekca, moryT 6bITb 06XxanoBaHbl B Nopsake Hag3opa B TEYEHUE TPeX MECALEB CO AHS UX
BCTYNNEHNS B 3aKOHHYIO CUITY.

Cratbs 391.3. CopepxaHne Haa3opHbIX xanobbl, NnpeacTaBneHns
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1. Hapg3opHele xanoba, npeactaBneHne A0MKHbI COAepXKaTh:

1) HauMeHOBaHWe cyna, B KOTOPbLIA OHU NOJAOTCS;

2) HauMeHOBaHWe nwuua, nogawowero xanoby wunum npepcrtaBneHWe, €ro MecTo
XUTENBCTBA UM MECTO HAXOXKAEHNS U MPOLECCyanbHOe NOMNoXKeHne B gene;

3) HAaMMEHOBaHNS APYIUX NU, Y4aCcTBYIOWNUX B AENE, X MECTO XNTEMNbCTBA UM MECTO
HaxoXaeHus;

4) ykasaHWe Ha CyAbl, paccMaTpuMBaBLLUME AENO MO NEepBon, anennsuuoHHOW Wnw
KacCaUMOHHOW NHCTAHUMKW, U COAEPKAHNE NPUHATBIX UMW PELLEHUN;

5) ykasaHue Ha cyaebHble NOCTAaHOBMNEHUS, KOTOPLIE 0OXanylTCS;

6) ykasaHMe Ha OCHOBaHWSA Afs nepecMoTpa cynebHOro nocTaHOBNEHUS B nopsigke
Hag30pa ¢ NpUBEeAEHNEM LOBOLOB, CBUAESTEMNBCTBYIIOWMNX O HANUYMM TaKUX OCHOBaHWM;

7) npocbBy nuua, nogaroLlero »xanoby unv npeacrasreHune.

2. B HagsopHoM xanobe nuua, He MPUHMMABLUEro y4yactusi B Aene, AOMmMKHO ObITb
yKasaHo, Kakume npaea, c¢BoOoAbl UMM 3aKOHHbIE WHTEPEechl 23TOr0 nuvua HapywleHbl
BCTYMNMBLUMM B 3aKOHHYIO CUy cygeOHbIM NOCTaHOBMNEHNEM.

3. Hapsopras xanoba gomkHa 6biTb nognMcaHa nuuoM, nogarwmm xanoby, nnm ero
npegctaemtenem. K xxanobe, nogaHHoOW npeacTaBUTENEM, NpUiaraeTcs 4OBEPEHHOCTb UMK
OPYyron  OOKYMEHT, YyAOCTOBepsiiolMne  nonHoMouust  npepctasuTtens. HapsopHoe
npegcraeneHne [omkHO ObiTb nognucaHo [eHepanbHbIM - Npokypopom  Poccuinckon
degepayumn unm ero 3aMmecTuTenem.

4. K HagsopHeiM xanobe, nNpeaCTaBNEeHUIO  NPUnaralnTcs  3aBepeHHble
COOTBETCTBYIOLUM CYA0M KONUK CyfeBHBIX NOCTAHOBNEHNA, MPUHATLIX MO Aeny.

5. Hap3opHble xanoba, npeacraBneHne nogarTcs € KOMUSIMU, KONMYECTBO KOTOPBIX
COOTBETCTBYET KOMNYECTBY NUL, Y4ACTBYOLWNX B AENE.

6. K HapgsopHon xanobe [omkHbl ObITb MPUMNOXKEHbI AOKYMEHT, MOATBEPKOAOLUIA
ynnaTy rocyaapCTBEHHOW MOWSMHBI B YCTAHOBIEHHLIX 3aKOHOM Crydasx, nopsigke u
pasmMepe unn npaBo Ha Nony4YyeHue NbroThbl N0 ynnaTe rocygapCTBEHHOW MOWvHEl, nubo
cynebHoe NoCTaHOBMNEHWE O MPefoCTaBMEHWA OTCPOYKM, PAacCpOodKM ee ynnaTtbl unm o6
YMEHbLUEHUN pa3sMmepa rocy4apCTBEHHON NOLMNHbI.

Cratba 391.4. BosBpalyeHue Haa3opHbIx xanobbl, npeacrasneHns 6e3 paccmMoTpeHus
Mo CyLLecTBy

1. HapsopHble xanoba, npepcraeneHue Bo3epawaloTca 6Ge3 paccMOTpeHus no
CyLLECTBY, €Cnu:

1)  HagsopHble xanoba, npeactaBneHMe He  oTBevawT  TpeboBaHWUAM,
npegycMOTPEHHbIM NyHKTamMu 1 - 5 1 7 yactn nepsour, YacTaAMN TPETLEN - LLUECTOM CTaTbu
391.3 HacToswero Kogekca;

2) Hap3opHble xanoba, npeacTaBneHWe nodaHbl NULUOM, HE UMELWMM npasa Ha
obpalleHne B ¢y Haa30PHOM MHCTaHLUMN;

3) nponyweH cpok obxanosaHma cyaebHOro NnoctaHOBNEHWUsS B NOPSAKE Haasopa M K
HaA30pHbIM kanobe, npeacTaBNEHN0 HE MNPUIOXKEHO BCTYMMBLUEE B 3AKOHHYKO CUMy
onpegeneHne cyga o BOCCTAHOBIIEHUN 3TOrO CPoKa;

4) noctynnna npocbba © BoO3BpaweHun wunu 06 OT3blBE HAA30PHbLIX Kanobbl,
npeacTaBneHus;

5) Hag3opHble xxanoba, npeacTaBneHne nogaHel C HapyLWeHMeM NpaBun NOACYAHOCTH,
YCTaAHOBIEHHLIX YacTbio BTOpon cTaTtbn 391.1 HacTosAwero Kogekca.

2. HapsopHble xanoba, npepcraeneHne 6e3 pacCMOTPEHMS MO CyLECTBY OOMMKHbI
OblTb BO3BpaLLEHbl B TEYEHME [ECATU OHEW CO AHS UX NOCTYNNEHWUs B CyA HaA30pPHOW
WHCTaHLWN.

Cratba 391.5. PaccmoTpeHue Haa3opHbIx xanobbl, npeacTaBneHns
1. HapgsopHble xanoba, npeacrasneHue, nogaHHble B COOTBETCTBUMU C NpasBuiamu,

yCTaHOBNEHHbIMKM cTaTbsimn 391.1 - 391.3 HacTtoswero Kopekca, usyyalTcsl Cyaben
BepxosHoro Cyaa Poccunckon depepaumu.
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Cynba BepxosHoro Cypa Poccuinckon depepauumn wmsyvaeT HagsopHble xanoly,
NpeacTaBrneHne no marepuanam, NPUNoXeHHbIM K anobe, npeacTaeneHuto, nubo no
mMatepvanam wuctpebosaHHoro gena. B cnyyae wuctpebosaHust gena um MoxeT ObITb
BbIHECEHO OMpPeferieHne O MPUOCTAHOBMEHUN WCMOSTHEHMS PELLEHMsI cyda A0 OKOHYaHWS
NPOU3BOACTBA B CyAE€ HAA30PHOW UHCTaHLMM NPWU HANu4um npocbObl 06 3TOM B HAA30PHbIX
xanobe, npepcraBneHNN NPOKypopa UNn MHOM XogaTancTee.

2. Mo pesynbTaTam nsyyeHus Haa3opHbIX Xanobbl, NpeacTaBnexHns cyabs BepxosHoro
Cypa Poccuiickon depepauun BoIHOCUT ONpepeneHue:

1) 06 oTkase B nepefade Haa30pPHbIX anobbl, NpeAcTaBneHNs AN PacCMOTPEHNS B
cynebHom 3acepaHun [lpesmgnyma BepxosHoro Cypa Poccunckon degepaumun, ecnu
OTCYTCTBYIOT OCHOBAaHUS ANis1 NnepecMmoTpa cyAebHbIX NOCTaHOBMEHUA B nopsigke Hag3opa.
Mpyn aTom HagsopHble >anoba, NpeacTaBnNeHWe, a Takoke KOonMM obxanyembix CcypeOHbIX
NOCTaHOBIMEHMI OCTAIOTCS B CYyAE€ HAA30PHON MHCTaHUMMK,

2) 0 nepefaye Hap30pHbIX XKanobbl, NPeaCcTaBneHns ¢ AEeNoM AN pacCMOTPEHUS B
cynebHom 3acenanun MNpesnanyma BepxosHoro Cyaa Poccumnckon ®egepaumn.

3. MMpepcepatens BepxosHoro Cypa Poccuickon ®epepauun, 3amectuTens
Mpencepatenss BepxosHoro Cypa Poccuiickon degepaumm BnpaBe HE COrnacutbCs €
onpegeneHnem cyabun BepxosHoro Cypa Poccunckon depepaumm o6 oTkase B nepegade
HaA30pHbIX Kanobbl, NpeacTaBneHUs Ans paccMoTpeHust B cyaebHom  3acepaHuu
Mpesnguyma BepxosHoro Cypa Poccuickon degepaumm M BbIHECTU OMNpefeneHne o0 ero
OTMEHE W nepefade HaA30pHbIX kanobbl, NPeacTaBneHns C AEnOM AN PacCMOTPEHUS B
cynebHom 3acenanun MNpesnanyma BepxosHoro Cyaa Poccumnckon ®egepaumn.

Cratba 391.6. Cpokun paccMOTPEeHNst Ha30pHbIX Xanobbl, NpeacTaBneHus

1. HapsopHble xanoba, npeacraesneHne paccmartpusawotca B BepxosHom Cypge
Poccuinckon depgepauumn He Gonee Yem aBa Mecsila, ecnv geno He 6bino uctpebosaHo, u
He Oonee yem Tpu Mecsua, ecrnn geno 6eino ncTpeboBaHo, HE CUMTas BPEMEHU CO OHS
nctpebosaHusa gena o aHs ero noctynneHnst B BepxosHein Cya Poccunckon depepaumn.

2. [lpepcepatene BepxosHoro Cypa Poccuiickon ®epgepauyun, 3amectuTenb
Mpencepartens BepxosHoro Cyaga Poccunckon depgepauymm B cnyvae ncrpebosanHns gena ¢
YYETOM €ro CROXHOCTU MOryT MNpPOASIMTb CPOK pPacCMOTPEHUS HaA30pPHbIX >Karnobbl,
npeacTasneHus, Ho He Bonee Yem Ha ABa Mecsaua.

Cratbs 391.7. OnpepeneHne o6 oTkase B nepejavye Haa30pHbIX xanobbl,
npegcraeneHns ana paccMoTpeHns B cyaebHom 3acepaHum lMNpesmnanyma BepxosHoro Cyaa
Poccuinckon depepaunn

OnpegeneHne 06 oTkase B nepepade Haa3opHbIX >anobbl, npepcraBneHnsa pns
paccmoTpeHua B cyaebHom 3acepaHum [pesmgmyma BepxosHoro Cypa Poccuinckon
depepayunn JOMKHO coaepxaTh:

1) Aaty n MeCTO BbIHECEHNA ONpeaeSeHus,

2) hbamunnio 1 MHULKnanel CyabW, BoIHECLLErO OnpeaeneHue;

3) HaumeHoBaHWe nuua, NnogasLlero Haa3opHble xanoby, npeacTasneHue,

4) ykaszaHne Ha cyfebHble NOCTaHOBNEHWS, KOTOpble 06XanyoTCs;

5) MOTMBbLI, MO KOTOPbIM OTKa3aHO B nepedaye Hag3OpHbIX Xanobbl, npeacTaBneHNs
Ans paccmoTpeHus B cypebHom 3acepanuum [Mpesnguyma BepxosHoro Cyga Poccumnckon
depepayun.

CraTtbs 391.8. OnpepgeneHne © nepepaqe Haa30pHbIX XKanobbl, NpeacTaBneHus ¢
Jenom anst paccMoTpeHust B cygebHom 3acegaHum [pesnmpguyma BepxosHoro Cyga
Poccuinckon depepaunn

1. OnpegeneHve O nepepade HaAa3opHbIX Xanobbl, nNpeacTaBneHMs € genom Ans
paccmoTpeHua B cyaebHom 3acepaHum [pesmgmyma BepxosHoro Cypa Poccuinckon
depepaymmn AOMKHO coaepKaTh:
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1) Aaty n MeCTO BbIHECEHNA ONpeaeSeHus,

2) hbamunnio 1 MHULKnanel CyabW, BoIHECLLErO OnpeaeneHue;

3) HaumeHoBaHWe nuua, NnogasLlero Haa3opHble xanoby, npeacTasneHue,

4) ykaszaHne Ha cyfebHble NOCTaHOBNEHWS, KOTOpble 06XanyoTCs;

5) nanoxeHwe cogepxxaHns gena, no KOTOPoMy NPUHATLI CyaebHble NOCTaHOBNEHNS,

6) MOTMBUPOBAHHOE W3NOXEHWEe OCHOBAHWM ANA nepefadn Haa3opHbIX kanobbl,
npeacTaBrneHMs C OenoM Afs paccMoTpeHums B cypaebHom 3acepaHun [pesnguyma
BepxosHoro Cyaa Poccunckon depepaunu;

7) NPeAnoXeHUs Ccyabu, BEIHECLLErO onpeaeneHmne.

2. Cypbsi BepxosHoro Cypa Poccuiickon Pepepauum BMECTE C BbIHECEHHBIM MM
onpegeneHneMm nepegaeT Haa3opHble xanoby, npepctasneHne wu geno B [pesngnym
BepxosHoro Cyaa Poccunckon depepaumu.

Cratbs 391.9. OcHOBaHMSA ANS OTMEHBI UMM U3MEHEHUsT CcyaebHbIX NOCTaHOBMEHWN B
nopsiake Hagsopa

CypebHble NOCTaHOBMEHMS, yKasaHHble B 4actu BTopom ctatbu 391.1 HacToswero
Kogekca, nognexaT OTMEHE WUNU M3MEHEHWUO, eCnv Mpu pacCMOTPEHWM Jena B nopsiake
Hagsopa [pesngnym BepxosHoro Cyga Poccunckon degepaumm yCTaHOBUT, 4TO
cooTBeTCcTBYIOWEe obxanyemoe cyaebHoe NoCTaHOBMNEHNE HAPYLLAET:

1) npaea u cBobogbl 4yenoBeka W rpaxgaHwHa, rapaHTUpoBaHHbIe KOHCTUTyUMEn
Poccuinckon ®epepaunn, obienpusHaHHBIMKA NPUHUMNAMA U HOPMaMU MEXAYHapOAHOro
npaea, MexxayHapogHeiMu gorosopamu Poccuinckon ®epgepayuu;

2) npaBa W 3aKOHHbIE WHTEPEeChbl HEONPEAENEHHOro Kpyra nuy, unu uHble nyennyHble
WHTEpPECHI;

3) eanHoobBpasne B TONKOBaAHUN U NPUMEHEHUM CyAamMu HOPM npasa.

Cratba 391.10. NMopsagok n Cpok paccMOTPEHUSA HAA30pPHbIX anobbl, NpeacTaBneH1s ¢
aenowm B cyaebHom 3acepaHum MNMpesnguyma BepxosHoro Cypa Poccuinckon ®epepauun

1. TlMpesmgnym BepxosHoro Cyga Poccuiickon ®epepauyum npuHAMaeT [eno K
paccCMOTPEeHUO Ha OcHOBaHWM onpegeneHns cyabn BepxosHoro Cypga Poccuinckon
depepayun o0 nepegayve Haa30pHbIX xanobbl, NPeacTaBneHns C AeNoM ANS PacCMOTPEHNS
B cyaebHom 3acepanunm MNMpesnguyma BepxosHoro Cyaa Poccuinckon degepayun.

2. Tlpesnguym BepxosHoro Cyaa Poccuiickon Pegepauun HanpasnseT nvuam,
yyacTBylOWMM B Jene, KOMUW OnpederneHns o nepejade  Haas3opHbIX  Kanobbl,
npeacTaBrneHMs C OenoM Afs paccMoTpeHums B cypaebHom 3acepaHun [pesnguyma
BepxosHoro Cyaa Poccuinckon degepaumm n Konum Hag3opHbIX xanobbl, npeacTasneHus.

Jlnya, yyacTeyowme B gene, U3BeL|alTCs O BPEMEHN U MECTe PacCMOTPEHUs gena
Mpesnguymom  BepxosHoro  Cyma  Poccunckon  degepaumm  no  npasunam,
npegycMoTpeHHbIM rnason 10 Hactosiwero Kogekca. HesiBka nuu, ydacTsyrOWMX B gene u
M3BELUEHHbIX Hagnexawmm obpasom O BpPEMEHUM U MeCTe pacCMOTpeHus pena
Mpesnguymom BepxosHoro Cyaa Poccuiickon Pepepauum, He NpenaTCTByeT pacCMOTPEHMIO
Aena B nopsake Hagsopa.

3. lMpeacepatens BepxosHoro Cypa Poccunckon degepaumm unu 3amectuTenb
Mpencepatens BepxosHoro Cypa Poccumnckon depepaumun, BbIHECLUMA oOnpegerneHne o
nepegaye Hag3oOpHbIX Xanobbl, NpeaCTaBneHns ¢ AernomM Ansi PacCMOTPeHUsa B CyaebHOM
s3acegaHmm [pesmgmyma BepxosHoro Cyaga Poccuinckon ®epepayun, He MOXeT
yyactBoBaTb B paccmoTtpeHun lNpesngnymom BepxosHoro Cypa Poccunckon Pepepauyun
OaHHbBIX HAA30PHbIX XXanobbl, NpeacTaBneHns C 4enoMm.

4. Hap3sopHble xanoba, npegctaBneHne ¢ genom paccmaTpusarotcs pesmanymMmom
BepxosHoro Cyaa Poccuinckon dPegepaumm B cygebHom 3acegaHum He Gonee uyem fgBa
MecsLa CO AHSA BbIHECEHNS Cyabewn onpeaeneHns.

5. B cynebHom 3acegaHuun MOryT NpUHUMaTh ydacTve nuua, ydacteylowme B gene, ux
npeacTaBvMTeNKU, MHblE nuvua, NOAaBlIME HaA30pHble >xanoby, npeacTaBneHue, ecnu ux
npaesa W 3aKOHHblE NHTEpPEeChbl HEMOCPEACTBEHHO 3aTparnBaloTcst obxanyembiM cyaebHbiM
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NnocTaHOBNEHNEM. YkasaHHble nvua MOryT AonyckaTbCsa K yyactuio B cyaebHOM 3acegaHmm
nyTeM UCNONb30BAHUS CUCTEM BUAEOKOH(MEPEHL-CBA3UN B NOPSAKE, YCTAHOBIIEHHOM CTaTbEN
155.1 HacTosiwero Kogekca.

(B pea. PepepanbHOro sakoHa ot 26.04.2013 Ne 66-03)

B cnydae, ecnn npokypop SBNAETCS NULOM, Y4acTBYIOWMUM B PacCMOTPEHUN aena, B
cynebHom 3acepanun MNpesnguyma BepxosHoro Cypa Poccuinckon depepaumm npuHumaeT
yyacTtue ['eHepanbHbeIA Npokypop Poccunckon degepauyum unm ero 3amecTuTenb.

6. HapsopHble xanoba, npenctasneHve € AenomMm, paccMmatpuBaemble B Mopsigke
Hagsopa B [lpesngnyme BepxosHoro Cypa Poccuiickon Pepepauun, AoKNagbiBaoTCH
cyaben BepxosHoro Cypa Poccuiickon depepayun.

7. Cypbsa-goknagumk  usnaraeT obcToaATenbCcTBa [pena, coaepxaHue cyaebHbix
NOCTAHOBNEHUA, NPUHATBIX N0 Aeny, [O0BOAbl HaA30pHbIX kanobbl, npeacTaBneHus,
NOCINYXXVBLUME OCHOBAHWSMW ANSA Nepefadvn Hag30pHbIX kanobbl, NpeacTaBneHns ¢ Aenom
Ans paccmoTpeHus B cypebHom 3acepanuum [Mpesnguyma BepxosHoro Cyga Poccumnckon
depepayun.

8. Jluuya, ykasaHHble B 4acTM 4E€TBEPTOM HACTOALWEN CTaTbW, €CNN OHU SABUNUCL B
cynebHoe 3acegaHue, Bnpaee gatb o6bsAcCHeHUs no geny. MNepsbiM gaeTt 06bACHEHUs NULO,
nogasLlee Haf30pHbIe xanoby, npeacTaBnexHne.

9. Mo pesynbTaTtam pacCMOTPEHUS Ha[30PHbIX Xanobbl, NpeacTaBneHNs C [eriom
Mpesnguym BepxosHoro Cyaa Poccuinckon degepauymm NpUHAMaeT NOCTaHOBEHUE.

10. Mpun paccMoTpeHUN HAA30PHbLIX Xanobbl, NpPeacTaBneHnsa ¢ 4EernoM B HAA30PHOM
nopsigke BCE BOMPOCHlI pewaTcsa 6onblIMHCTBOM ronocos. [lpu paBHOM KonuvyecTse
roflocoB, MOAAHHbLIX 3@ NEPecMoTp Aena v NpoTMB €ro nepecmMoTpa, Haf30pHble xanoba,
npeAacTaBrneHne CUNTATCA OTKIOHEHHBIMU.

11. O npunarom [pesanguymom BepxosHoro Cypa Poccumnckon ®epepayun
noctaHoBneHun coobjaeTcsa nuyam, y4acTeyoLWmMM B Aene.

Cratba 391.11. [llepecmoTp cyaebHbIX MNOCTAHOBNEHWA B MNOpsAKe Hagsopa no
npeactaeneHuio  [Npeacepatena  BepxosHoro Cypa Poccuinckon  depepauum  vnu
samectutens MNpeacenarens BepxosHoro Cyga Poccuiickon ®epepauyun

1. Mpeacepatens BepxosHoro Cypa Poccuiickon depepauum wnu 3amMecTuTenb
Mpencepatens BepxosHoro Cyaa Poccunckon ®epepayunm no xanobe 3amHTEPECOBaHHbIX
niy, nnn No nNpeacTaBneHno Npokypopa Bnpase BHecTM B [pesnagmym BepxosHoro Cyaa
Poccuinckon depepauun npepcrabBrieHNe O nNepecMoTpe cyaebHbIX NOCTaHOBMEHWUA B
nopsigke Hagsopa B Uensax YCTpaHeHus PyHAAMEeHTalnbHbIX HapyLeHWA HOPM
MaTepuanbHOro npasa WM HOPM MpPOLUEcCyanbHOro npasa, KOoTopble MOBMAWANM Ha
3aKOHHOCTb 0banyemblX CyAebHbIX MOCTAHOBMEHUA W NUWWMM  YYACTHUKOB CMOPHbIX
MaTepuanbeHbIX WM NpoueccyarnbHbIX MNPaBOOTHOLIEHUA BO3MOXHOCTU OCYLLECTBNEHNS
npas, rapaHTUpoOBaHHbIX HactosAwwmm Kogekcom, B TOM u4ucne npaesa Ha AOCTyn K
npasocyauto, npaea Ha cnpaeseanuesoe cygebHoe pasbupaTenbCTBO Ha OCHOBE NpUHLMNAa
COCTS3aTENBHOCTM M paBHONPABMSA CTOPOH, MO0 CYLECTBEHHO OrpaHn4mMnm 3T npasa.

2. XXanoba wnn npeacrasBneHNe NPOKypopa, yKkasaHHblE B 4acTU NEPBON HACTOSALLEN
cTaTbW, MOryT OblTb NOA4aHbLI B TEYEHUE LWECTU MECALEB CO AHS BCTYNNeHus obxanyembix
cyaebHbIX NOCTAHOBMNEHNA B 3aKOHHYHO CUIY.

3. Heno no npeacraeneHunto [peacepatrens BepxosHoro Cypa Poccuiickon
®epepayun nnn 3amectutens lNpepcepatens BepxosHoro Cypa Poccumnckon depepauyun
paccmartpusaetca [Mpesmgmymom BepxosHoro Cypa Poccuiickon depepaumm B nopsake,
npegycmMmoTpeHHom ctaTtben 391.10 HacToswero Kopekca.

4. Tlpepncepatens BepxosHoro Cypa Poccuiickon depepauun vnu 3aMecTuTenb
Mpeacepnatensa BepxosHoro Cyga Poccuiickon degepaumn, BHECLUIMIA npencTasreHne, He
MOXET ydacTBoBaTb B paccmoTpeHun [lpesnanymom BepxosHoro Cypa Poccuiickon
depepayun gena, 0 nEpecMoTpe KOTOPOro MM BHECEHO NPEeACTaBEHNE.

Cratba 391.12. NMonHomoumns MNpesngnyma BepxosHoro Cyaa Poccuickon degepaumm
npu nepecmoTpe cyaebHbIX NOCTAaHOBMNEHUA B NOPSiAKE Haa3opa
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1. Mpesnguym BepxosHoro Cypa Poccuinckon depepaynn, paccMOTpPEB HaA30pHbIE
xanoby, NnpeacTasneHne ¢ genom B nopsake Haasopa, ernpase:

1) ocCTaBuTb NOCTaAHOBMNEHME CyAa NEepBOW, anennsauuoHHON WM  KacCauMOHHOW
WHCTaHUUn 6e3 n3meHeHns, Hag3opHble xanoby, npeacraeneHne 6e3 ya0BNeTBOPEHUS;

2) OTMEHUTb MOCTAHOBMEHWE Cyda NEepBOW, anennsiuMOHHOMW WM KacCaUMOHHOW
WHCTaHUUM MOnHOCTb0 nNnbo B 4acTu M HanpaBuTb AEN0 Ha HOBOE pPacCMOTPEHWE B
cooTtBeTcTBYOWMA cyd. [Npu HanpaeneHwn fena Ha HoBoe paccmoTpeHue [lpesngnym
BepxosHoro Cypa Poccuinckon ®egepauym MOXeT ykasatb Ha HeobBXoauMmocTb
paccMOTpeHus gena B MHOM COCTaBe CyAew,

3) OTMEHWTb NOCTAHOBMEHME Cyda MNEepBOW, anennsuMoHHONW WMNW KacCauMOHHOM
WMHCTaHUMA NONMHOCTBI NGO B 4YacTu U OCTaBWTb 3asiBneHue 6e3 paccmoTpeHus nnbo
npekpaTnTb NPOU3BOACTBO MO AENY;

4) oCTaBWTb B CUME O4HO U3 NPUHATLIX MO Aeny CyAebHbIX NOCTaHOBNEHWN;

5) oTMeHuTb NGO W3MEHWTL MNOCTAHOBMIEHME CyAa NEpPBOW, anennsUMOHHOW Wnw
KaCCaLUWMOHHOW MHCTaHLUMKN 1 NMPUHATL HOBOE CyaebHOe NoCTaHOBMEHWe, He nepeaasas 4eno
Ha HOBOE pacCMOTPeHue, ecnu ponywleHa ownbka B NPUMEHEHUMU U TONKOBAHWA HOPM
MaTepuaneHOro nNpaea;

6) ocTaBMTb Haa30pHble Xxanoby, npeacrtasneHne 6e3 pacCMOTPEHNS NO CyLLECTBY Npwu
HanM4YUM OCHOBAHWI, NPenyCMOTPEHHLIX cTaTben 391.4 HacToswero Kogekca.

2. lMpwn paccmoTpeHun gena B HaasopHom nopsake [lMpesmguym BepxosHoro Cyaa
Poccuinckon depepauyun npoBepseT NPaBUMbHOCTb MPUMEHEHUS W TONMKOBAHWMS HOPM
MaTepuarnbHOro npasa u HoOpPM NPOoLECCyanbHOro npasa cygamu, paccmatpueasLLMMKN AENO,
B npepenax [AOBOAOB HaA30pHbIX xanobbl, npeactasneHuns. B mHTepecax 3akOHHOCTM
Mpesnguym BepxosHoro Cyaa Poccunckon degepaunm Bnpase BbIMTA 3@ Npeaernsl 40BOAOB
Haa3opHbIX xanobbl, Nnpeactaenenuns. MNMpu atom Mpesnanym BepxosHoro Cyaa Poccuiickon
depepauyum He BApaBe NPOBEPATbH 3aKOHHOCTb CyAeOHbIX MOCTAHOBIEHUW B TOW 4acTu, B
KOTOPOW OHM He 0BXanylTCs, a Takke 3aKOHHOCTb CyaeOHbBIX MOCTAHOBMEHUN, KOTOPLIE He
obxanytoTcs.

Mpn paccmoTpeHun gena B HapsopHom nopsgke [Mpesmguym BepxosHoro Cypa
Poccuinckon degepaumm He Bnpase YycTaHaBnuBaTtb WKW CYMTaTb  AOKa3aHHbLIMU
obcToATENBLCTBA, KOTOPLIE He Obinn ycTaHOoBReHbl Nnbo Bbinn OTBEPrHyThbl CyaOM MEPBOM
UNu anennauuoHHON WHCTaHuuMWM, nMbo npegpewwaTts BOMNPOCHl O [OCTOBEPHOCTU MNU
HeJOCTOBEPHOCTN TOr0 WM MHOMO AokKasaTernbCTBa, NPenMyLlecTBe OOHUX AOKa3aTenbCTB
nepea opyrumMm 1 onpeaensTb, kakoe cyaebHoe NoCTaHOBNEHNE AOMKHO OblTe MPUHATO Npn
HOBOM PacCMOTPeHWM gena.

3. lMocrtaHoBneHne [lpesngnyma BepxosHoro Cyga Poccuinckon deagepaumm
noanucbiBaeTCcA npeacepaTtenscTeyowMMm B 3acegaHmn [pesnguyma BepxosHoro Cypa
Poccuinckon degepaumn.

4. YkasaHnuga lNpesngnyma BepxosHoro Cypa Poccuiickon depepauumn 0 TONKOBaHUK
3aKoHa sBnATCA 06a3aTtenbHbIMU AN1S CyAa, BHOBb pacCMaTpuBaroLero Aeno.

Cratba 391.13. CopgepxaHne noctaHoBneHus [lpesnanyma BepxosHoro Cyga
Poccuinckon depepaunn

B nocraHoeneHun lNpesngnyma BepxosHoro Cyaa Poccumnckon depepauum AOMKHBI
ObITb yKa3aHbI:

1) HaMMeHOBaHNE 1 COCTaB Cyaa, NPUHABLLErO NOCTAHOBEHUE;

2) gata n MecTo NPUHATUS NOCTAHOBNEHUS,

3) 4eno, rno KOTOPOMY NPUHATO NOCTAHOBIIEHNE;

4) HanmeHoBaHWe nNuua, NoAasBLLEro Haa3opHbIe Xanoby, NpeacTaBneHue;

5) cdbamunma n nHMUymansl CyAabW, BbIHECLLErO OMpeferneHne o nepegave Haa30pHbIX
)anobbl, NnpeacTaBneHnNs ¢ fenom Ansa paccmotpenus B cyaebHom saceganun MNMpesnguyma
BepxosHoro Cyaa Poccunckon depepaunu;

6) cogepxaHune obxanyembix CyaebHbIX MOCTAaHOBNEHUN;
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7) BbiBOAbI [Npesngnyma BepxosHoro Cyaa Poccuiickon degepauymm no pesynstatam
pPaccMOTPEHNUsI HAA30PHbIX Xanobbl, NPeaCcTaBNeHNS;

8) moTtmebl, no kotopbim [Mpesumgmym BepxosHoro Cypa Poccuinckon depepauumn
NpvLWen K CBOMM BbIBOAAM, U CCbIflka Ha 3aKOHbI, KOTOPbIMU OH PYKOBOACTBOBAMNCS.

Cratba 391.14. BcrtynneHue B 3aKkOHHYK cuny noctaHoBneHus [lpesngnyma
BepxosHoro Cyaa Poccunckon degepaumm

MoctaHoenenwne lMNpesngnyma BepxosHoro Cyaa Poccumnckon depepayun BCTynaeT B
3aKOHHYIO CUIY CO OHS €ro NPUHSATMSA 1 00XXanoBaHNIO HE NOASIEXNT.

O npumeHeHun Hopm [paxgaHCKOro mnpoueccyanbHoro kogekca Poccuiickon
denepaymmn npyn paccMOTPEHWUM CyAaMWn 3asiBNEHUA, NPeACTaBMEHUA O MepecMoTpe no
BHOBb OTKPbIBLULMMCSI WM HOBbLIM 0GCTOATENbCTBAM BCTYMMBLUMX B 3aKOHHYIO CUny
cynebHbix noctaHosneHun, cm. [lloctaHoenenne [MneHyma BepxosHoro Cypga PO ot
11.12.2012 Ne 31.

Masa 42. MEPECMOTP MO BHOBb OTKPbLIBLLUMCA U HOBBIM
OBCTOATENBCTBAM CYAEEHbLIX MOCTAHOBNEHWUIA, BCTYMNBLUNX
B SAKOHHYIO CUIY

(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

Cratba 392. OcHoBaHust ona nepecmoTpa cyaebHbIX NOCTAHOBMEHUN, BCTYNMUBLUMX B
3aKOHHYIO Cuny (N0 BHOBb OTKPbIBLUMMCS MU HOBbIM 06CTOSITENBCTBAM)

(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

1. CypebHble nOCTaHOBNEHUS, BCTYMMBLUME B 3aKOHHYK cuny, MoryT ObiTb
NEepPeCMOTPEHbI MO BHOBb OTKPLIBLUMMCS UMW HOBbIM 06CTOATENBbCTBAM.

2. OcHoBaHvsAMM [ns NepecmoTpa BCTYMMBLUMX B 3aKOHHYIO cuny cyaebHbix
NOCTaHOBIEHUI ABMAIOTCA:

1) BHOBb OTKpbIBLUMECH OOCTOATENBLCTBA - YKA3AHHbLIE B YacTW TPETbEN HACTOALLEH
cTaTbM W  CyWeCTBOBaBLUME Ha MOMEHT nNpUHATUA cyaebHoro  nocTaHOBNEHUs
CYLLECTBEHHbIE AN Aena 06CToATENbCTBA;

2) HOBble OOCTOSATENBCTBA - YKasaHHble B 4acTW YETBEPTON HACTOSIWEN CTaTbw,
BO3HMKLLIME MOCNe MNPUHATUA CyaebHOro nOCTaHOBMEHUS W UMeWMe CyLeCTBEHHOe
3Ha4eHMe ans NPaBUbHOrO paspeLleHns gena obcTosTensCcTBa.

3. K BHOBb OTKpbIBLLMMCHA 06CTOSATENLCTBAM OTHOCATCS:

1) cywectBeHHble ans gena obcToATenbcTBa, KOTOpble HE Obinv M He mornu 6bITb
N3BECTHbI 3as8BUTENIO;

2) 3aBefOMO JfOXHble MOKasaHMA CBWAETENs, 3aBeAOMO FOXHOE 3aKMoueHue
3KcnepTa, 3aBe4OMO  HenpaBwibHbIA  nepesos, danbcudurkayma [okasaTenbCTs,
noenekwme 3a cobON NPUHATUE HE3AKOHHOrO UM  HeoBOCHOBAHHOrO  CcyaebHoro
NMOCTAHOBIEHUSA N YCTAHOBIIEHHbIE BCTYNUBLUUM B 3aKOHHYIO CUITYy NPUrOBOPOM CyAa;

3) npecTynneHns CTOPOH, APYrMX Nuu, y4acTBYKOLWMX B Aene, WX npeacraButenen,
NpecTynneHns cygen, coBeplleHHble NMpyU pacCMOTPEHUM M paspeLleHnun AaHHOro gena u
YCTAHOBIEHHbIE BCTYNUBLUUM B 3aKOHHYIO CUITY NPUrOBOPOM CyAa.

4. K HoBbIM 06CTOSATENBLCTBAM OTHOCATCS:

1) oTmeHa cygebHoro nocTaHoOBMEHUa cyga obwen pucomkumMm mnm apbutpaxkHoro
cyga nubo nNOCTaAHOBNEHUA rOCyQapCTBEHHONO opraHa WnM  opraHa  MeCTHOro
camoynpasrieHns, NOCNYXXMBLUUX OCHOBAHWEM A5 NPUHATUA cyaebHOro noctaHoBNEHNS No
OaHHOMY aeny;

2) Npyu3HaHWe BCTYNMBLUMM B 3aKOHHYO cuny cyaebHbiM nocTaHOBNEHMeM cyaa obLien
OPUCAUKLUMA 1N apbUTPaXKHOrO cyda HEAEWCTBUTENbHOW CAENKW, NOBRekwen 3a cobon
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NPUHATUE HE3aKOHHOMo WM HeoBOCHOBAHHOMO cyaebHOro MOCTaHOBNEHUS NO LAHHOMY
aeny;

3) npusHaHne  KoHctutyumoHHeim  Cygom  Poccuiickom  degepaumm  He
cootBeTcTBYOWMM  KoHCTUTYuMmn Poccunckon Pepepaumn  3akoHa, NPUMEHEHHOTO B
KOHKPETHOM [ere, B CBS3N C NPUHSATMEM PELUEHUst MO KOTOpOoMYy 3asBuTenb obpawancs B
KoHcTutyymnorHein Cyg Poccumnckon ®epepauyun;

4) yctaHosnernne Eeponerickum Cyaom no npasBam YernoBeka HapyLUEHUS MOSOXEHUN
KoHBeHUMn O 3awuTe npas 4YerioBeka M OCHOBHbIX €BOGOA MpU paccMOTPEHWM CyaOM
KOHKPETHOro fena, B CBA3N C MPUHATUEM PELLEHNS NO KOTOPOMY 3asBuTenb obpawjanca B
Esponeincknii Cya no npasam 4Yenoseka;

5) onpeageneHve (n3meHeHne) B noctaHosneHun [lpesnguyma BepxosHoro Cyaa
Poccuinckon depepaumm npakTukM NPUMEHEHWS NPAaBOBOM HOPMbI, MPUMEHEHHON CyAOM B
KOHKPETHOM Jene, B CBA3N C MPUHATMEM CyAebHOro NoCTaHOBMNEHWS, MO KOTOPOMY NOA4aHO
3asBNeHMEe O MepecmoTpe Aena B nopsake Hagsopa, unv B noctaHoeneHun lNpesvgnyma
BepxosHoro Cypa Poccuinckon degepaumm, BoIHECEHHOM MO pe3ynbTartaM pacCMOTPEHMUS
Apyroro gena B nopsgke Hagsopa, uwnu B noctaHosneHun [neHyma BepxosHoro Cypaa
Poccuinckon degepaumn.

Cratba 393. Cyabl, nepecmaTtpuawowme cyaebHble NOCTaHOBMEHMS MO BHOBb
OTKPbIBLLMMCSI U HOBLIM 0BCTOATENBCTBAM

(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

BcTynmBwee B 3akoHHyO cuny cyaebHOe noCTaHOBMEHWE nepecmaTpuBaeTcs Mo
BHOBb  OTKPbIBLULMMCS WM HOBbIM  0BCTOATENBLCTBAM  CYyAOM, MPUHSIBLUMM  3TO
noctaHoBreHne. [lepecmMoTp MO BHOBb OTKPbLIBLUMMCS WKW HOBbIM OOCTOATENLCTBAM
NOCTAHOBMEHMA CYAOB anersisiyMOHHOW, KacCauWMOHHOW WMAW HAaL30PHOW MHCTaHUUWK,
KOTOPbIMU U3MEHEHO WK MPUHSATO HOBOE cyfnebHOoe MOCTaHOBNEHME, MPOU3BOAUTCA CyAOM,
N3MeHUBLUNM cyaebHOe NOCTaHOBMEHNE UM NPUHSIBLLMM HOBOE cyaebHOe NOCTaHOBMNEHME.

Cratba 394. [llogava 3agdBneHus, nNpeacTtaBneHns o nepecMmoTpe cyaebHbix
NOCTAHOBIEHUA NO BHOBb OTKPbIBLUMMCS UM HOBbIM 06CTOATENLCTBAM

(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

3asBneHne, npeacTtaBrneHne O nepecmoTpe CcyaebHbIX MOCTaHOBNEHWW MO BHOBb
OTKPbIBLLMMCSI UNTN HOBbIM OBCTOATENLCTBAM MOAAKTCA CTOPOHAMMW, NMPOKYPOPOM, APYrMMM
njgamn, yvacTtBylOWUMU B Aene, B €y, NPUHSBLUMW 3TWM MNOCTAHOBMEHUS. YKasaHHble
3asBneHne, npeacTaBrneHne MmoryT ObiTb ModaHbl B TeYeHWe Tpex MecCsUeB CO [OHS
YyCTaHOBMEHUSI OCHOBaHWI A8 nepecmoTpa.

Cratba 395. UcuncneHne cpoka nogayn 3asiBNeHusi, NpeacTaBneHns O nepecmoTtpe
cyaebHbIX NOCTaHOBNEHWI NO BHOBb OTKPbIBLUMMCS MM HOBbIM OBCTOATENBCTBAM

(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

Cpok nogaum 3asBneHus, NpeacTaBneHns o nepecmMoTpe cyaebHbIX NOCTaHOBNEHWUIA NO
BHOBb  OTKPbIBLUMMCHA UMM HOBbIM  OBCTOSATENLCTBAM  MCYMCMSETCA B Criydasy,
npeayCMOTPEHHBIX:

1) nyHktoMm 1 4yactu TpeTben ctatbm 392 Hactosiwero Kopekca, - Co gHS OTKPbITUS
CYLLIECTBEHHbIX ANsA aena o6CToaTenbCTE;

2) nyHkTamm 2 1 3 vactu Tpetben ctatbm 392 Hactoswero Kopgekca, - co gHs
BCTYNNEHNS B 3aKOHHYIO CUITY MPUroBopa no yrofioBHOMY Aeny;

3) nyHkTOM 1 YyacTn YeTBepTOoM cTaTbhm 392 HacTosiwero Kogekca, - o gHS BCTYMMEHNUS
B 3aKOHHYK cuny cyaebHoro noCTaHOBMNEHWS, KOTOPOE OTMEHSAET paHee BblIHECEHHOe
cynebHoe nocrtaHoBrneHne nmbo NOCTaHOBMEHWE FOCYQapCTBEHHOMNO OpraHa wnu opraHa
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MECTHOro cCamoynpasrfeHnsi, Ha KOTopbix OblIO OCHOBaHO nepecmaTpusaemoe cypebHoe
nocTaHoBneHune, nNMbo co AHSA NPUHATUS FOCYAAPCTBEHHLIM OPraHOM UM OPraHoOM MECTHOro
camoynpaBIieHNa HOBOro NMNOCTaHOBIEHMS, Ha KOTOPOM BbIno OCHOBaHO nepecmMmaTpusaemMmoe
cynebHoe NoCTaHOBNEHNE;

4) nyHKTOM 2 YyacTtu JyeTeepTon ctatbk 392 HacToswero Kogekca, - Co AHS BCTYNNEHUS
B 3aKOHHYIO cuny cyaebHoro nocTaHoBMNeHWS;

5) nyHkTOM 3 YacTn YeTBepTOoM cTaTbhn 392 HacTosiwero Kogekca, - o AHS BCTYMMEHNUS
B CUNy cooTBeTCTBYIOWEro pewenHnss KoHctutyumoHHoro Cyaa Poccuinckon depepayun;

6) NyHKTOM 4 4yacTh YeTBepTOn cTaTbm 392 HacToswero Kogekca, - Co gHS BCTYNNEHUS
B CUNY COOTBETCTBYIOLEro noctaHosnenHns Esponenckoro Cyaa no npasam 4YenoBeka;

7) NyHKTOM 5 yacTn YeTBepTomn cTaTtbn 392 HacTosiwero Kogekca, - o gHS BCTYMMEHNUS
B 3aKOHHYIO cuny noctaHoeneHus MNpesngnyma BepxosHoro Cyaga Poccuinckon depepauymm,
co pHa onybnukoBaHus noctaHoBneHna [IneHyma BepxosHoro Cypa Poccuinckon
depepayun.

Cratba 396. PaccmoTpeHne 3asBneHwusi, npeacTtasBneHns o nepecmoTpe cyaebHbix
NOCTAHOBIEHUA NO BHOBb OTKPbIBLUMMCS UM HOBbIM 06CTOATENLCTBAM

(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

Cyn paccmaTtpuBaeT 3asBneHue, npeacTasneHMe o nepecmotpe cyaebHbix
NMOCTAHOBIEHUA NO BHOBb OTKPLIBLUMMCSH WNW HOBbIM 0OGCTOSITENLCTBAM B CyAeGHOM
3acegaHmn. CTOpPOHbI, NPOKYpOp, Apyrve nuua, yyacTeylowme B Aene, W3BewarTcs O
BpeMeHn un wmecTe cygebHoro 3acegaHus, OQHaKO WX HesiBkAa He npendatcTeyeT
pacCMOTPEHMWIO YKasaHHbIX 3adBfeHus, npeacTtaBneHnd. YKasaHHble nuua MoryT
gonyckatbca K ydactmio B cyaebHom 3acegaHvm nyTeM  MCMOMb30BaHUA CUCTEM
BUOEOKOH(EPEHL-CBS3M B NOpsAaKe, yCTaHOBNEHHOM cTaTben 155.1 HacToswero Kogekca.

(B pea. PepepanbHOro sakoHa ot 26.04.2013 Ne 66-03)

Cratba 397. OnpegeneHve cyga o nepecmoTtpe cyaebHbIX NOCTAHOBIIEHUA NO BHOBb
OTKPbIBLLMMCSI U HOBLIM 0BCTOATENBCTBAM

(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 Ne 353-03)

1. Cya, paccmoTpeB 3asBreHWe, npPeacTaBfeHne O nepecmoTpe  cynebHbIX
NMOCTaHOBMNEHUA MO BHOBb OTKPLIBLUMMCS UM HOBbIM OOCTOSITENLCTBAM, YAOBMETBOPSET
3asBneHne N oTMeHsIeT cyaebHble NOCTaHOBNEHUS UK OTKA3bIBAET B UX NEpecmoTpe.

2. Ha onpegeneHns cyga nepBo WHCTaHUMM 00 y4OBNETBOPEHUN 3asiBIEHUS,
npeacTaBreHmMs o0 nepecmoTpe cyaebHbIX MOCTaHOBMNEHWA MO BHOBb OTKPLIBLUMMCS WNX
HOBbIM oOcTOosiTenbCTBaM, a Takke 00 oTkase B YOOBMNETBOPEHUM 3asIBNEHWS,
npeacTaBreHmMs o0 nepecmoTpe cyaebHbIX MOCTaHOBMNEHWA MO BHOBb OTKPLIBLUMMCS WNX
HOBbIM oOcTodATenbCcTBam MOXeT ObiTb nogaHa dacTtHasa »xanoba, npuHEeCeHo
npeacTaBreHme npoKypopa.

3. B cnyyae oTmeHbl cynebHOro MOoCTaHOBMNEHWUS Aeno paccMaTpuBaeTcsl CyaoM Mo
npasunam, yCTaHOBMeHHbIM HacTosawmm Kogekcom.



