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N3BNEYEHNA
Cratba 5. HesaBucmmocTb cyaen apbumTpaxHbIX Cy[0B

1. MNpu ocywlecTBNeHMM NpaBoCyanst Cyaby apObuTpakHbIX CyAO0B HE3aBUCUMbI, MOAYUHAIOTCS
Tonbko KoHcTuTyumm Poccuinckon degepaumm n degepanbHOMy 3aKOHY.

2. Kakoe-nmbo nocTopoHHEE BO3AENCTBME HA Ccyael apOuTpaXkHbiX CyA0B, BMELLATENbCTBO B
X [EeATEeNbHOCTb FOCYAapCTBEHHLIX OPraHOB, OPraHOB MECTHOrO CaMOyrnpaBrieHWsi, MHbIX
OpraHoB, OpraHusauuin, AOIMKHOCTHBLIX MWL, WNW TpakaaH 3anpewarTcs u BnekyT 3a cobon
OTBETCTBEHHOCTb, YCTAHOBIEHHYIO 3aKOHOM.

2". MndopmaLms o BHenpoLeccyarbHbIX 06palleHUsiX roCy4apCTBEHHbIX OPraHoB, OPraHoB
MECTHOI0 CaMOynpaBfieHNs, NHbIX OPraHoB, OpraHu3auuii, [OSMKHOCTHBIX AL UNU rpaxaaH,
NOCTYNMBLUMNX CyabsAM apbuTpakHbIX Cy40B MO genam, Haxogawmmcs B UX npovssoacrtsee, nnbo
npeacepatento apbuTpaxkHoOro cyga, ero 3amectuTento, npepcegartento cyaebHoro cocrasa
unn npegcepatento cygebHon konnerMv No genam, HaxogsAWMMcs B NPOW3BOACTBE Cyaa,
NOANEXUT MNPefaHntd MNacHOCTM W [AO0BeAeHN0 A0 CBEAEHMS YYaCTHMKOB CcyaebHoro
pasbupaTtenscTBa MNyTeEM pasMeLlleHMs AaHHOWM WHQopmMayum Ha oduumansHOM canTe
apbuTpaxHoro cyga B WHOOPMALNOHHO-TENEKOMMYHUKaUnoHHon cetn "WHtepHet" mn He
SABNSAETCS OCHOBaHWEM [ns NPOBEAEHMA npouecCyarbHblX AEACTBMA WM NPUHATUS
npoueccyanbHbIX peLleHnid No genam.

(4. 2" BBepeHa depepanbHbiM 3akoHOM oT 02.07.2013 Ne 166-03)



3. MapaHTUM He3aBUCUMOCTM CyLen apbuTpakHbIX CyAoB ycTaHasnusatoTcs KoHCTUTyuuen
Poccuinckon ®eagepayumn n dhegepanbHbIM 3aKOHOM.

Cratbs 21. OTBOA CyabM

1. Cyobs HE MOXET y4acTBOBATb B PACCMOTPEHUN AeNna N NOANIEXNT OTBOLY, €CIN OH:

1) npu npegbiayLwemM pacCMOTPEHMM AAHHOIO Aena y4acTBOBan B HEM B Ka4ecTBe CyabW M ero
MOBTOPHOE y4yacTMe B PaCCMOTPEHUW Aena B COOTBETCTBUM C TpeboBaHUSMU HaCTOSALLEro
Kopekca aBnsieTcs HeaonyCTUMbIM;

2) Npu NpeabigywemM pacCMOTPeHUMN AAHHOro Aena yyYacTBoBall B HEM B Ka4ecTBe MPOoKypopa,
MomoLlHMKA Cyabkl, cekpeTaps cyanebHoro 3acejaHvs, nNpeacTaBuTEnNs,  3KCnepTa,
crneyuanucTa, nepeeoguvka Unu cBuaeTens;

(B peq. ®epepanbHoro 3akoHa ot 08.12.2011 Ne 422-03)

3) npu npegbigylwem pacCMOTPEHUM LaHHOro Aena yvyacTBOBasl B HEM B KadyecTBe Cyabu
WMHOCTPAaHHOro cyna, TPeTenckoro cyga nnvn apéutpaxa;

4) aBnsieTca poACTBEHHUKOM fMLa, Y4acTBYIOLLEro B Aene, UK ero npeacTaBuTens;

5) nnM4yHO, NMPAMO WM KOCBEHHO 3auvHTepecoBaH B Mcxode pnena nmbo WUMEKTCS WHble
obcTosATENLCTBA, KOTOPLIE MOTYT Bbl3BaTb COMHEHME B ero 6ecnprcTpacTHOCTY;

6) HaxoguTCa WM paHee Haxoauncs B Chy)XeOHOW WMAM WHOA 3aBUCUMMOCTM OT nuua,
y4yacTByHLLero B Aerne, Unn ero npeacTaBuTens;

7) penan nyénuyHble 3asiBNeHns N gasarn OLeHKy Mo CyLlecTBy paccMaTpuBaemoro gena.

1'. Hanuuve wHdopMaLuuM o0 nOCTyNMBLUEM B apBWUTpaxHblii Cyf BHENPOLIECCyanbHOM
obpalyjeHmn no geny, HaxoAsWeMyCs B NPOU3BOACTBE CyAbW apbuTpaxHoro cyga, camo no
cebe He MOXeT paccmaTpvBaTbCA B Ka4yeCTBE OCHOBAHWS ANS OTBOAA CyAbM apOuTparkHOro

cyna.
(4. 1! BBEgEHa depepanbHbiM 3akoHOM oT 02.07.2013 Ne 166-03)

2. B coctaB apbuTpaxkHOro cypa, paccmaTtpuBarollero Aeno, He MoryT BXOAMTb nuvua,
ABNAOLMECH poACTBEHHUKAMN.

3. Mo ocHoBaHWAM, NPefYyCMOTPEHHBIM YaCcTbHO 1 HAacTosILWEN CTaTbi, OTBOAY NOANEXUT TaKkKe
apOuTpakHeIn 3acegaTens.

(B pea. ®epepanbHoro sakoHa ot 03.12.2008 Ne 229-03)

Cratba 53.1. YuyacTtue B gene YnonHomo4veHHoro npu lMNpesngeHte Poccumnckon depepayum no
3awmTe npas npeanpuHUMaTeneil, ynonHOMOUYEHHbIX NO 3awuTe npas NpeanpuHuMaTtenen B
cybbektax Poccuinckon depgepayun

1. YnonHomoueHHbln npu [lpe3sngeHte Poccuiickon ®epepayum no  3awmrte npas
npeanpvHUMaTenen, ynonHOMOYEHHbIE MO 3aWuTe npaB npeanpuHumarenen B cybbektax
Poccuinckon ®epepaummn, obpaTtusumecs B apouTpakHblA cyg, NOMb3YyTCA npoueccyanbHbeIMn
npaBamMu 1 HECYT npoueccyarbHble 06513aHHOCTU UCTLA.



2. YnonHomoueHHbln npu [lpesngeHte Poccuiickon ®Pepepayum no  3awmte npas
npeanpvHUMaTenein Bnpase BCTYMWTb B €0 HA CTOPOHE UCTLA MM OTBETYMKA B KavyecTse
TPETLEro N1La, He 3asBNSOLWEro CamoCcTosTerNbHbIX TpeboBaHMM.

3. YnonHomoueHHbin npu [lpesmpgeHte Poccunckon depepauyym no 3awurte npas
npeanpuHUMaTenein enpase 06anosBaTb BCTYNUBLUME B 3aKOHHYIO cuny cyaebHble akTbl no
npasunam, yCTAaHOBMNEHHbIM cTaTben 42 HacTosiwero Kogekca.
Pazgen VI. MPON3BOACTBO MO NEPECMOTPY
CYOEBHbLIX AKTOB APBEUTPAXXHbLIX CYOOB

O npumeHeHun AlMNK P® npu paccmoTpeHun gen B apbuTpaxkHoMm cyae anennsauuoHHOW
nHcTaHumm cm. MNMoctaHoeneHwe MNneHyma BAC PO ot 28.05.2009 « 36.

O HekoTOpLIX BOMpOCax MpUMMEHEHUsa rnaebl 34 CM. UHOpMaunoHHoe nucbMo [pe3nanyma
BAC PO ot 13.08.2004 Ne 82.

Masa 34. NPON3BOACTBO B APBUTPAXXHOM CY[E

AMNENNALUMOHHON MHCTAHLIN

Cratba 257. MNpaso anennaunoHHoro obxanosaHns

1. Nnua, yyacTByloLme B fene, a Takke WHble LA B criyyasx, npeayCMOTPEeHHbIX HaCTOSLLUM
Kogekcom, BnpaBe obxanoBaTb B MNOpsigke anennsuyMoHHOro MNPOU3BOACTBA pelueHne
apOuTpaXKHOro cyaa NepBol MHCTaHLUWKM, He BCTYNMBLUEE B 3AKOHHYIO CUMY.

2. AnennsiynmoHHas »>xanoba nogaetcs 4epe3 MPUHSBLLWA pPELUEHME B MNEPBON WNHCTaHLUK
apOuTpaxHeln Cyd, KOTOpbin 0643aH HanpaBuTb €€ BMECTE C AEMNOM B COOTBETCTBYIOLLMAN
apOuTpaXkHelM Cyd anennsauMOHHOW MHCTAHUUKM B TPEXAHEBHLIW CPOK CO AHS MOCTYMNNEHUS
»anobbl B ¢y,

3. B anennsauymnoHHon xanobe He moryT ObITe 3asBNEHbI HOBbIE TPEOOBAHUSA, KOTOPbIE HE Bbinu
npeaMeTOM PacCMOTPEHMS B apOUTpaKHOM Cye NEPBOA MHCTAHLMK.

Cratba 258. ApBuTpakHbin cya anennsumMoOHHON MHCTaHLMK

AnennaunoHHble xanobbl paccmaTtpvBaeT B NOPSAKe anenmnsiuMoOHHOro npousBoAcTea
apOuTpaxHeld Cyn anennsiuMOHHOMW  WHCTaHUMM, OOpasOBaHHbIA B  COOTBETCTBUM C
depepanbHblM  KOHCTUTYLUOHHBIM  3akoHOM  "O6 apbutpaxHbix cygax B Poccumnckon
depepauyun’.

Cratba 259. Cpok nogayv anennsaumoHHON »xanobbl
1. AnennaumoHHas xanoba MoxeT OblTb MogaHa B TeYeHMe Mecsiya Nocne MpUHATMSA

apOnTpaXkHeIM CyoOM MNEPBOM WMHCTAHUMM OOXanyemMoro pPeLUeHUs, €Cnn MHOW CPOK He
yCTaHoBMeH HacTosiwmum Kogekcom.

Yacte 2 ctatbM 259 N0 CBOEMY KOHCTUTYLMOHHO-NPaABOBOMY CMbICIy B CUCTEME HOPM
Oencreytowero apbuTpaykHoro npoUeccyanbHOro 3akoHOAAaTenbCTBa U € YYETOM MNPaBOBOM



nosmumm, BoelpaxkeHHon KoHcTuTyumnoHHbim Cygom P® B MNMoctaHoeneHun ot 17.11.2005 N 11-11,
- He npegnornaraeT OTkas B yAOBMNETBOPEHUM XO4aTancTBa O BOCCTAHOBNEHUN MPONYLLEHHOro
cpoka nogayn anennaumoHHON xanobbl NULWE NO NPUYUHE UCTEYEHUSA NPEeYCMOTPEHHOIO €10
npeaeneHo AONyCTUMOro Cpoka nodayn COOTBETCTBYIOWEro xogatanctea nvuam, He
NpYHMMaBWKM y4vacTve B cyaebHOM 3acegaHuMn BCNEACTBUE HEU3BELLUEHVS Hagnexalimm
obpa3om O ero BpEMEHM U MECTe U y3HaBLUMM O pelleHur apbutpaxkHoro cyga no UctevyeHun
LWecTn mecsueB ¢ MomeHTa ero npuHatus (OnpepeneHue KoHctutyumoHHoro Cyga P® ot
16.01.2007 N 233-O-IT).

O npekpalyeHun NponssoacTBa No Aeny o0 NPOBEPKE KOHCTUTYLMOHHOCTM YacTn BTOPOM CTaTby
259 cm. MNocTtaHoBneHne KoHcTutyymonHoro Cyaa P® ot 17.11.2005 N 11-11.

O npasoson nosuvumm KoHctutyumoHHoro Cyaa P® o Hanuumm cpokoB ans obkanosaHus
peweHnin apbutpaxkHbIX CYAOB HWDKECTOAWMX WHCTaHuuMK cm. absay BTOpPOWM nyHkTa 4
MoctaHoBnennst KoHctutyymoHHoro Cypa PO ot 17.11.2005 N 11-T1.

2. Cpok nogayv anennsiuMoHHON anobbl, NPOMYLIEHHbIA NO NPUYMHAM, HE 3aBUCALUM OT
nuya, obpaTmeLLErocs ¢ TAKOW »anobon, B TOM YACHE B CBSA3WN C OTCYTCTBMEM Y HEFO CBELEHNN
06 obxanyemom cygebHOM akTe, No X04aTanCTBY YKA3aHHOMO Nvua MoXeT OblTb BOCCTAHOBNEH
apbuTpaXHbIM CyAOM anennsyMoOHHON MHCTaHLUMU MPU YCIOBUW, YTO XO4aTaMCTBO MOAAHO He
no3gHee Yem 4epes LeCTb MeCSUEeB CO AHA MPUHATMS PELUeHUst WK, eCcnin Xo4aTancTBo
MO4aHo NULOM, yKasaHHbIM B cTaTbe 42 HacToswero Kogekca, co gHs, korga 3To Nnuuo y3Hano
NN OOSMKHO ObINO y3HaTb O HapyLWEHUW €ro npaB M 3aKOHHBIX MHTEPECOB O6XanyembiMm
cynebHbIM akToM.

(4acTb 2 B pea. PegepanbHoro 3akoHa oT 27.07.2010 N 228-03)

3. XopatancTeo 0 BOCCTAHOBMNEHUN CPOKA NOZauMn anennsauMoHHON xanobel paccmaTpueaeTcs
apbutpaxkHelM CyaAOM anennsiuMOHHON MHCTaHUUKN B Nopsake, NPeayCMOTPEHHOM cTtatben 117
HacToswero Kogekca.

4. Ha BoccTaHoBMeHMe cpoka nogadyn anennsaunoHHON xanobbl yKasbiBaeTCA B onpeaeneHnm
apOuTpaXkHOro cyga O NPUHATAN anennsiyuoHHOW anobbl K NpomsBoacTBy, 00 OTKase B
BOCCTAHOBIIEHUN NPOMYLLEHHOMO CpoKa nogadv anennsAumoHHon xanobbl - B onpegeneHun o
BO3BpAaLLEHNM anennsaunoHHON XKanobbl.

(B pea. PepepanbHoro 3akoHa ot 27.07.2010 N 228-93)

5. [1o ncteueHns cpoka, yCTaHoBNEHHOro Hactoswum Kogekcom ans nogaym anennsiyyoHHON
»anobbl, 4eno He MOXET OblTb NCTPeboBaHo n3 apbuTpaxkHoro cypa.

Cratba 260. dopma u cogepkaHne anennsauymMoHHOW xanobbl

1. AnennsumoHHas xanoba nopgaetcs B apbuTpadkHbIA Cyn B NUCBMEHHOW popme.
AnennauunoHHas xanoba nognucblBaeTcA  nuuom, nogawlowum  xkanoby, wunu - ero
npeacTaBmTeneM, ynosIHOMOYEHHbIM Ha nognucaHne xanobbl. AnennaynoHHas xanoba Takke
MoXeT OblTb MofgaHa MoCpPencTBOM 3anofiHeHUs PopMbl, pasMeLeHHOM Ha odumumanbHOM
canTe apbuTpaxkHoro cyaa B MHOOPMaLMOHHO-TENEKOMMYHUKALUMOHHON ceThn "UHTepHeT".

(B peq. PepepankbHbix 3akoHOB OT 27.07.2010 N 228-03, ot 11.07.2011 N 200-93)

2. B anennaynoHHon xanobe gomkHbl ObiTb yKa3aHbI:

1) HauMeHOBaHWe apOuTPaXKHOro cyaa, B KOTOPbLIA NOAAETCH anennauMoHHas xanoba;

2) HauMeHoBaHue nuua, nogatoLero xanoby, n Apyrux Nuu, y4acTByOLWMX B Aene;



3) HavmeHoBaHWe apBuTpaXKHOro cyna, NpUHsIBLUEro obxanyemoe pelueHve, HomMep gena u
faTa NPUHSTUS peLleHns, NpegMeT crnopa;

4) TpeboBaHMs nuua, nogarowiero xanoby, U OCHOBaHWUsSi, MO KOTOPbIM NWLO, nogaroLiee
xanoby, obxanyeT peLleHue, CO CCbINKON Ha 3aKOHbI, MHble HOPMAaTUBHLIE NPaBOBbLIE aKTbl,
obcTosATENLCTBA Aena 1 MMEKLMecs B Aene 4oKas3aTenbCTBa,

5) nepeyeHb Npunaraemsix K xanobe goKyMEHTOB.

B anennsyunoHHOW xanoBe moryT ObiTb yKasaHbl HOMepa TenedhoHoB, akcoB, agpeca
3MNEKTPOHHOM MOYTbl U WHblE HEOOXOAMMbIE ANs PacCMOTPEHMSI Oena CBefeHusl, a Takke
3asBreHbl UMEIoLNeCcs xo4aTancTaa.

3. Jluyo, nopatowee anennAUMOHHYLO xanoby, o6s3aHo HanpaBuUTb APYrM  nvuam,
yyacTBYOLWMM B Aene, KONMu anennsyMoHHOM xanobbl U npunaraemblX K Hel LOKYMEHTOB,
KOTOpPbI€ Y HUX OTCYTCTBYIOT, 3aKa3HbIM NUCbMOM C YBEAOMIEHUEM O BpyYeHUN NBo BpyYMTb
UX APYrM nvuam, y4acTByOLWMM B Aene, U ux npeacTaBuTensm JIMYHO Nog pacrucky.

4. K anennsumoHHomM xanobe npunaratoTes:
1) KONMs OCnapyBaemMoro PeLUeHUs;

2) [OKYMeHTbl, noATBepxzatolme ynnaTy rocyfapCTBEHHOM MOWMUHbI B YCTaHOBMEHHbIX
nopsigke 1 pasmepe Wnn NpaBo Ha MoslyYeHue NbroTbl Mo ynnarte rocyAapcTBEHHON MOLUMMHbI,
nmbo xo4aTancTBO O NMPELOCTABNEHUA OTCPOYKU, PACCPOYKU ee ynnaTtbl Unu 06 yMeHbLUEeHWK
pasmepa rocyfapCTBEHHOM MOLUMUHBI;

3) AOKYMEHT, NoATBEPXKAAIOLMIA HanpaBneHne Unn BpyyYeHne Apyrum rvuam, y4acTByoWmMM B
ferne, Konuin anennsiuMoHHON »arnobbl U JOKYMEHTOB, KOTOPbIE Y HUX OTCYTCTBYIOT;

4) [OBEPEHHOCTb WM MHOW AOKYMEHT, MNOATBEPKAAOLWME MNOMHOMOYMS Ha MoAnNMcaHue
anennsynoHHON Xanobbl.

K anennsuuoHHon >anobe Ha onpepeneHue apbuTpadkHOro cyaa O BO3BpAaLLEHUA WUCKOBOMO
3as8BreHnst [OMKHbI ObITb Tawke MPUIOXEHbI BO3BPALYEHHOE WCKOBOE 3asiBNEHME WU
AOKYMEHTbI, npunaraBLnecs K Hemy npu nogade B apbutpaxHbii cyh. [JOKYMEHTHI,
npunaraemMele K anennsaynoHHon xanobe, moryT ObITb NpeacTaBneHbl B apbutpaxHeld cyg B
3MNEKTPOHHOM BUZE.

(B peq. PepepanpHoro 3akoHa ot 27.07.2010 N 228-03)
Cratba 261. MpuHaTne anennsymoHHon xanobbl K Npon3BoACTBY apbuTpaykHoro cyaa

1. AnennsumoHHas xanoba, nogaHHas ¢ cobniogeHnem TpeboBaHUA, NPeabABASEMbIX
HacToswum Kopgekcom Kk ee dopme U COAEPXaHWU, NPUHUMAaETCAa K NpPOM3BOACTBY
apbutpaxkHoro cypa anennsauuMoHHOW WHCTaHumMM. B cnyyae HapyweHus yKasaHHbIX
TpeboBaHuii apbuTpaxkHblA cyq unn octaenseT xanoby 6e3 ABMKEHUSA, U BO3BpaLWAEeT €€ B
nopsiake, NpegyCcMoTPEHHOM B cTaTbsax 263 1 264 HacToswero Kogekca.

2. Bonpoc o0 npuHATMM anennsiuMoHHOM kanobbl K NPOU3BOACTBY pellaeTcs Cyaben
apbuTpaxHoro cyaa anennsyMoHHON MHCTaHUMN €4UHONUYHO B MATUAHEBHbIA CPOK CO OHS ee
NOCTYNMEHNS B apOUTPaXKHbINA Cy A, anennAynoHHON NHCTaHLMK.

O npyHATUM anennAUMOHHON anobbl apbuTpaxHbIN CyA, anennsauMoHHOW NHCTAHUUWA BEIHOCUT
onpeaeneHne, KOTOPLIM BO30YX4aeTCs NPOM3BOLCTBO MO anennsynoHHON xanobe.



B onpepeneHun ykasbiBalOTCA BpemMsi U MeCTO npoBeaeHust cyaebHoro 3acepjaHus o
PacCMOTPEHUIO anennsaUnoOHHON xanobel. Mpu 9ToOM BpemMsi nNpoBegeHns nepeoro cyaebHoro
3acefaHvs No pacCMOTPEHMIO anennsiLMOHHON »xanobbl onpeaensieTca ¢ y4eToM TOro, YTO OHO
He MOXeT OblTb Ha3Ha4YeHO paHee WCTEYEHUS CPOKa, YCTaHOBIEHHOro HactoswmM Kogekcom
Ans o6xanoBaHna COOTBETCTBYIOLLENO peLleHns apbuTpaxHoro cyaa.

(B pea. PepepanbHoro 3akoHa ot 27.07.2010 N 228-93)

3. Konnu onpegeneHus HanpaenswTca NvMuyam, y4acTBYOWMM B AeNne, B NATUAHEBHLIA CPOK CO
OHS NoCTynneHns xanobbl B apOuTpakHbIN Cy4 anennsiyMOHHON MHCTaHLNN.

Cratba 262. OT3bIB Ha anennsUMOHHYIO xanoby

1. Jlngo, yuacTByloWlee B Aerne, HanpaBnseT OT3blB Ha anennsauuMoHHyto xanoby c
MPUNOXKEHNEM LOKYMEHTOB, MOATBEMKAAIOLLMX BO3PAKEHNS OTHOCUTENBHO Xanobbl, Apyrum
nuyam, y4acTBYHOLWWM B Aene, n B apbutpaxHbli Cy4.

K oT3biBy, HanpaBnsemoMy B apbuTpaXkHbli cya, npunaraeTcs Takke [OKYMEHT,
noATBEPXXAAOLWUIA HanpaBreHne oT3biBa APYrM NULAM, y4acTBYIOWMM B Aene.

2. OT3blB HanpaBnsieTCA 3akasHbiIM MUCBMOM C YBEAOMIEHMEM O BpPYYEHUN B CpPOK,
oBecneymBaroLWnn BO3MOXHOCTb 03HAKOMITEHUSI C HUM A0 Havana cygebHoro sacenaHus.

3. OT3bIB NOANUCHIBAETCS NALOM, Y4acTBYIOLWMM B Aene, Unu ero npeacrasmtenem. K oT3biBy,
noanucaHHoOMy npeacTaBuTeNieM, npunaraeTca [AOBEPeHHOCTb WM UHOM  JOKYMEHT,
noaTBepPXKAaoLLNe NoNMHOMOYMS Ha NoANMCcaHKe OT3bIiBa.

4. OT3bIB MOXET ObITb NpeacTaBneH B apbutpaxkHbln Cya NocpeacTBOM 3anofiHEHMSA hOPMbl,
pasMeleHHon Ha oduunanbHOM canTe apbuTpaxkHOro cypa, paccmatpuBalollero geno, B
MHOPMALMOHHO-TENEKOMMYHUKALUNOHHON ceTn "WMHTepHeT". [OKYMeHTbl, npunaraemele K
OT3bIBY, MOryT ObITb NpeAcTaBneHbl B apOUTPakHbIN CyA B 3NIEKTPOHHOM BUAE.

(yactb 4 BBegeHa PegepanbHeIM 3akOHOM oT 27.07.2010 N 228-03, B pen. denepanbHoOro
3akoHa ot 11.07.2011 N 200-03)

Cratba 263. OctaBneHne anennsaynoHHoW xanobbl 6e3 ABMKeHUA

1. ApOuTpaxHbli Cya anennsuynoHHOW MHCTaHUMK, YCTaHOBMB NPW PacCMOTPEHUM BOMpoca o
MPUHATUN  anennsiyMoHHOM >kanobbl K NPOM3BOACTBY, YTO OHa nojaHa C HapyleHWeMm
TpeboBaHuii, YCTAHOBNEHHLIX cTaTben 260 Hactosiwero Kogekca, BbIHOCUT onpegeneHue ob
OCTaBMNEHUN anennaunoHHON anobbl 6e3 ABMKEHUS.

Onpegenenne moxeT BbiTb 06XanosaHo.

2. B onpegeneHun apbuTtpaxkHblA CyA, yKa3biBaeT OCHOBaHUS AN OCTaBNEHMS anennsiyMoHHON
Xanobbl 6e3 ABWKEHNS U CPOK, B TEYEHUE KOTOPOrO N0, NOAaBLUee anennsyMoHHyo xanoby,
OOMKHO  yCTpaHuTb OOCTOATENbCTBA, MNOCNYXXUBLUME OCHOBaHMEM ANsi  OCTaBMNEeHWs
anennsynoHHON »anobbl 6e3 ABMKEHNS.

3. Konusa onpegeneHus o6 ocTaBNeHUN anennsuMoHHON xanobbl 6€3 ABMKEHUS HanNpaBnsaeTcs
nvyy, nogasliemy anennsiyuoHHyo xanoby, He nosgHee Creaylowero AHs Nocne AHs ero
BbIHECEHUS.

4. B cnyyae, ecnu o6CTOATENLCTBA, MNOCNYXUBLUME OCHOBaHMEM [ANIS1  OCTaBMEHMS
anennsynoHHon xanobbl 6e3 apmxeHns, OyayT yCTPaHEHbl B CPOK, YKA3aHHbIA B OnpeaeneHnn



cypa, anennsuvoHHas »kanoba cuMTaeTcs nMnogaHHOW B AeHb ee  MNepBOHaYanbHOro
NOCTYNNeHNa B Cy4 W MPUHUMAETCS K Npou3BOACTBY apOMTPadkHOro cyaa anennsyMoHHON
MHCTaHLMN.

5. B cnyyae, ecnn ykasaHHble obcToATenbcTBa He OyayT yCTpaHeHbl B CPOK, YKa3aHHbIA B
onpeaeneHnn, apbuTpaxkHbIM Cy4 BO3BpAaLLaET anennsuMoHHY0 xanoby 1 npunaraemMble K Hen
AOKYMEHTbI nuuy, nogaswwemy xanoby, B Nopsake, yCTaHOBNEHHOM CTaTben 264 HacTosLEro
Kopekca.

CraTtba 264. BosspalleHvne anennsaynoHHoW xanobbl

1. ApBuTpakHbii cy anennsaunoHHON MHCTAHUMKN BO3BpaLlaeT anennsaynoHHyo xanoby, ecnu
MpW PacCMOTPEHMM BOMPOCA O NPUHATAM anennsiyMoHHON Xanobbl K NPON3BOACTBY YCTAHOBWUT,
yTO:

1) anennsynoHHas xanoba nogaHa nMUOM, HE UMELWMM npaBa Ha obxanosaHue cynebHoro
akTa B nopsiake anennsiyuoHHOro NPOU3BOACTBA;

2) anennauMoHHas xanoba nogaHa Ha cyaeBHbIA akT, KOTOPbIA B COOTBETCTBUM C HACTOSALLUM
Kogekcom He obxanyeTcsi B Nopsigke anennsiuMoHHOro NpousBoaCTBa;

3) anennsiuMoHHas xanoba nogaHa Mo MUCTEYEHUW CpoKa MoZayn anennsuUMoHHOW anobbl,
ycTaHoBMNeHHoro B HacTosilem Kogekce, U He COAEpXKUT XohaTalcTBa O ero BOCCTaHOBIEHUN
MW B BOCCTAHOBIEHWUM NPONYLLEHHOrO CPpoka Ha nogavy anennsuMoHHOM »arnobbl 0TKa3aHo;

4) 0o BbIHECEHUS ONpeaeneHust 0 NPUHATUN anennsUMoHHON xanobbl K NPOM3BOACTBY cyaa OT
nvya, nogasLiero xanoby, NOCTYNUNO Xo4aTancTBO O ee BO3BpaLLeHUH;

5) He ycTpaHeHbl 06CTOATENLCTBA, MOCMYXXMBLUME OCHOBaHMEM AN OCTaBneHus xanobbl 6e3
LBWXEHWS1, B CPOK, YCTAHOBIEHHbIV B onpeaerneHnmn cyaa.

ApBuUTpaxkHbIA Cyn anennsAuMoOHHON MHCTaHUUKN Takke BO3BpawaeT »anoby, €Crim OTKNOHEHO
XO4aTaucTBO O MPEeAOCTaBNEHMM OTCPOYKWU, PACCPOYKM ynnaTbl FOCYAAPCTBEHHOW MOLUMUHbI
unn 06 ymeHbLLIEHM €€ pa3Mepa.

2. O Bo3BpaLleHMM anennsALnoHHON xanobbl apOuTpakHbIA Cy4 BbIHOCUT OnpeaeneHue.

3. B onpegeneHWn ykasblBarOTCA OCHOBaHUA AONs BO3BPALLEHUS anennsauyuoHHOM >anobbl,
peluaeTcs BONPOC O BO3BpATE rocyAapCTBEHHONM MOLWMNMHLI U3 dhefepansHoro GromkeTa.

Konma onpepeneHMss O BO3BpallEHUMM anennsiLMOHHOW kanobbl HanpaensieTcs  nvdy,
nogaswemy >xanoby, BMecTe ¢ xanoboW WM npunaraemblMK OOKYMEHTaMW He Mo3gHee
Crneaywoulero AHs nocne AHS €ro BbIHECEHWUS UMW MOCIe UCTEYEHUS CPOKa, YCTAHOBIEHHOMO
CYyAOM Ans  ycCTpaHeHus oOCTOATENbCTB, MOCMYXMBLUMX OCHOBAHWEM [ANsi OCTaBreHus
anennsynoHHON »anobbl 6e3 ABMKEHNS.

4. OnpegeneHve apbuTpakHOro cyaa O BO3BpaLLeHUM anennsaunoHHOW kanobbl MoOXeT ObiTb
obxxanosaHo.

B cnyyae oTMeHbl onpedeneHusi anennsuuoHHas »anoba cuuTaeTcs NOA4AaHHOM B AEeHb
nepsoHaYansHoro obpaweHuns B apObuTpaKHbIA Cya.

5. BosBpaweHne anennsuMoHHOW xanobbl He npPenaTCTBYET NOBTOPHOMY O6palleHuo ¢
anennsynoHHon >kanobon B apbuTpaxHbin cyn B oblwem nopsgke nocne ycTpaHeHus
06CTOATENBCTB, NOCNY>XUBLUNX OCHOBAHMEM AJ151 €€ BO3BpaLLEHUs.



Cratba 265. NpekpalyeHre nponssoacTea No anennsAumoHHon xanobe

1. ApOutpakHbln Cyn anennsiuMOHHOW  MHCTaAHUUK nNpekpawaeT npou3BogCcTBO MO
anennayuoHHon xanobe, ecrnum OT nuua, ee nogaslUero, Nocrne MPUHATUS anennsauMOHHON
»anobbl K npou3soacTsy apbuTpakHOro cyga nocTynuno xogaTancteo o6 oTkase oT
anennsynoHHon xanobbl 1M oTkas Obin NPUMHAT apbuTpakHbIM CyaOM B COOTBETCTBUM CO
cTatben 49 HacToswero Kogekca.

2. B cnyyae, ecnn B anennsiyMoHHON »xanobe 3asBneHbl HoBble TPeO0BaHWS, KOTOPLIE He Bbinn
npeaMeToM pacCMOTPEHMS B apObuTpaykHOM Cye NepBON MHCTaHLUMKW, NPUHSBLLUEM oBxanyemoe
peweHne, apbutpaxHbld cyn anennsiuMOHHOW WHCTaHUMW npekpallaeT npou3BoacTtso Mo
anennsynoHHoN xanobe B 4acTn aTnx TpebosaHuii.

3. O npekpalieHum NpousBOACTBa MO anennsauMoHHON >xanobe apOuTpakHbI Cyfh, BbIHOCUT
onpepenexve.

Konun onpegeneHns o npekpaweHun npou3BOACTBA NO  anennsuyMoHHOM  xanobe
HanpaBnAlTCA NULaM, y4acTBYIOWUM B AeNe, He Nno3fgHee creaytowero AHS nocne AHs ero
BbIHECEHUSI.

4. OnpepgeneHne apbuTpa)kHOro cyga O npekpalleHMM MNpoM3BOACTBA MO anennsauMoHHOW
xanobe moxeT ObITb 06anoBaHo.

5. B cnyyae npekpalleHns npomM3BoaCcTBa Mo anennsuMoHHON xanobe nosTopHoe obpalleHune
TOro e nmua no TEM Xe OCHOBaHMAM B apOuTpakHbld Cyd C anennsyuoHHON xanobon He
AonyckaeTcs.

Cratba 265.1. [llpnoctaHoBneHWe wucnonHeHuss cyaebHblx akTtoB apbuTpakHbiM CyaoMm
anennayMoHHON NHCTaHLMK

(sBegeHa dDegepanbHeIM 3akOHOM 0T 25.06.2012 N 86-93)

1. ApBuTtpaxHbli cyg anennsiuMOHHOM UHCTaHUMM NO XO04aTancTBy Nuu, y4acTBYOWNX B Aene,
BnpaBe NPMOCTAHOBUTb UCMOMHEHNE CyaebHbIX akToB, MPUHATBLIX apOuTPaXKHLIM CyA0M NEpPBOM
WHCTaHUMW, NpW  yCrioBWMW, ecnu  3asBuTenb  00OCHOBanm  HEBO3MOXHOCTb WK
3aTpyAHWUTENBHOCTE  MOBOPOTA  UCMOMHEHWss  nmbo npegoctaeun  obecneveHue,
NpeayCcMOTPEHHOE B YacTu 2 HAaCTOSILLEN CTaTbMU.

2. NcnonHeHne pelleHnst apbuTpaxkHOro cyfa npuocTaHaBnmBaeTcs apbuTpakHbIM CyAoMm
anennauUoOHHON WHCTaHUMM NPy NPEAOCTaBMEeHUM NWLOM, XO4ATanuCTBYKOLWMUM O TaKoM
NPUOCTaHOBMNEHUN, oBecneyeHnss BO3MELLEHUS APYro CTOPOHE Mo Aeny BO3MOXHbIX YObITKOB
(scTpeyHoro obecnedeHnsl) NyTEM BHECEHWSI HA [OEMNO3WUTHLIM cyYeT apbuTpakHoro cyaa
anennauUoOHHON WMHCTaHUMM LEHEXHbIX CPeAcTB B pasMepe OoCrnapuBaemMon CymMmbl nnbo
npepocTaBneHnss GaHKOBCKOW  rapaHTuW, MNOpyuYMTENLCTBA WM MHOMO  (PMHAHCOBOO
obecneyeHunst Ha Ty XKe CyMmy.

3. O npuocTtaHoBneHMn ucrnonHeHua cyaebHoro akta wnn o6 oTkase B NPUOCTAHOBNEHUU
NCMOMHEHNA apOuTpaxkHbIn Cyn  anennsyMoHHONW WHCTaHUMKM BbIHOCUT OMpPeferneHne B
TPEXAHEBHbIA CPOK CO AHA MNOCTynneHus xogatancrtea B cyn. OnpepeneHne mMoxeT ObiTb
o6xxanoBaHo B apbuTpakHbI Cya KacCaumoHHOM MHCTaHUun. CogepxaHue 3Toro onpeaeneHus
MOXET ObITb M3NOXEHO B ONpeAeneHnn O NPUHATUN anennsyMoHHON xanobbl K NPON3BOACTBY

cyaa.

Konusi onpegeneHns HanpaenseTcs nuuam, y4acTByOLWmMM B aene.



4. NcnonHeHne cynebHOro akta NpuOCTaHABNMBAETCS Ha CPOK A0 MPUHATMS apOuTpaKHbIM
CYAOM  anennsuMoHHONW WHCTaHUMM MOCTaHOBMNEHMS MO pes3ynbTataM  pPacCMOTPEHUS
anennsynoHHON xanobbl, ecrnn CyA0M HE YCTAHOBMEH UHOW CPOK NPUOCTAHOBIIEHUS!.

Cratba 266. Mopsaaok paccMoTpeHns aena apbuTtpakHbIM CyaoM anennsauynoHHON MHCTaHUUN

MogrotoBka pena k cygebHomy pasbupaTensCTBy B apOWTPadKHbIX cygax anennsiuvMoHHON
WMHCTaHUMM ocyllecTBnsaeTcs no obwumm npasunam, cogepxawmmcs B rnase 14 AMNK PO, ¢
y4yeTom 0COBEHHOCTEN, NPeayCMOTPEHHbIX HacTosiwen rnason (MoctaHosneHne MNneHyma BAC
P® ot 20.12.2006 N 65).

1. ApbuTpaxHbli cyp anennsiuMOHHOW WHCTaHUMKM paccmaTtpuBaeT geno B cyaebHowm
3acefaHnun KonnernansHbIM COCTaBOM CyAeN No npasunam pacCMOTPEHNs Aena apouTpaxkHbIM
CyoOM MNEepBOM WMHCTAHUMM C OCOOEHHOCTAMM, MPEeAyCMOTPEHHbIMU HacToswen rnason. K
PacCMOTPEHUIO f[ena B NOpPsSAKe anennsiyMoOHHOro MNPOM3BOACTBA HE  MPUBIEKAOTCS
apOuTpaxHele 3acepaTenu.

2. B xope kaxgoro cynebHoro sacegaHus apbuTpaykHOro cyaa anennsiyMoHHON MHCTaHUMK, a
Talke Mpu COBEPLUEHMU OTAEMbHbIX NpoueccyarnbHbIX AEWCTBMW BHE cyaebHoro sacepaHus
BefeTCs NPOTOKOM No npasunam, npeayCMOTPeHHbIM B cTaTbe 155 HacToswero Kogekca.

3. B apbuTtpaxxHoM cyae anennsunoHHON NHCTaHLUMKN He MPUMEHSIIOTCS NpaBuna o COeanHEeHUN
N pasbeaNHEHUN HECKONbKMX TpeboBaHnin, 06 N3MEeHeHUn npegmMeTa unm OCHoBaHUS ucka, ob
NU3MEHEHMM pasMepa UCKOBbIX TpeboBaHWiA, O NpeabsBNeHUU BCTPEYHOrO UCKa, O 3aMeHe
HeHaanexawero OTBeTYMKa, O MPUBMNEYEHUN K y4aCTMIO B Oene TPeTbUX fnl, a Takke MHble
npaeuna, YCTaAHOBMEHHble HacTosawmMM Kopgekcom TOmnbkO AnsS paccMOTpeHus nena B
apOuTpakHOM cyae NepBOr MHCTaAHLUN.

Mpn onpegeneHnn cpoka, YCTAHOBMNEHHOro ctatben 267, HE yYMTLIBAETCHA BPEMS, B TEYEHUE
KOTOpoOro 3aserieHve unu xanoba octasanucek 6e3 asmxenus (lMocraHosneHne MneHyma BAC
P® ot 09.12.2002 N 11).

Cratba 267. Cpok pacCMOTPeHNsa anennsaymoHHON xanobbl

(B peq. ®epepanbHoro 3akoHa ot 30.04.2010 N 69-93)

1. ApOuUTpaXkHbIN CyA anennaUunoHHON MHCTaHUMK pacCcMaTpuBaeT anennsunoHHYIo xanoby Ha
pelueHne apOunTPayKHOro cyda NepBO MHCTAHUUKU B CPOK, HE MpPEeBbIWAOWMA OBYX MECALEB CO
OHS  MOCTYNNeHUs  anenfnsiyMoHHON anobbl BMeCcTe C Aenom B apbuTpadkHbld - cyg
anennAauuoOHHOW  WMHCTaHUWMW, BKMAKYasi CPOK Ha MoarotoBky gena Kk  cyaebHomy
pa3bupaTensCTBy M Ha MPUHSTUE CyaebHOro akTa, ecnv MHOE He YCTaHOBMEHO HaCTOSILLUM
Kogekcom. B cnyyae ecnn anennsumMoHHas xanoba noctynuna B apbuTpaxHbld cya
anennauNMoOHHON WHCTaHUMM [0 WCTEYEHMSs1 Cpoka €€ nojayn, CpoK pacCMOTPEHUS
anennauuoHHON >xanobbl UCYMCIIAETCS CO OHSA UCTEYEHMs cpoka nogadn anennsiyuoHHOW
»anobbl.

2. CpoK, yCTaHOBMEHHbIA YacTblo 1 HacTosAwen ctatbl, MOXeT ObiTb NPOANEH HA OCHOBAHMU
MOTMBMPOBAHHOrO  3asiBNEeHMs1  CyAbW, paccMaTpvBaloLEro  [eno,  npeacenarenem
apOuTpaxkHOro cyga OO0 LWecTM MECSUeB B CBS3M C OCOOOM CHOXHOCTbIO Aena, co
3HAYUTENBHBIM YMCMOM Y4YaCTHMKOB apObuTPakHOro npouecca.

Cratba 268. Mpepenbl paccmoTpeHus gena apoutpakHbIM CyA0M anennsayMoHHON MHCTaHLUK



1. MNpn paccmoTpeHUn aena B Nopsake anennsyMoHHOro NpousBoAcTBa apbuTpakHbIn cyn no
MMEeLWMMCS B Aene W AOMNONHWTENbHO npeAcTaBfeHHbIM  [oKasaTenbCTBaM MOBTOPHO
paccMmaTpuBaeT aeno.

2. [ononHuTenbHble Ao0KasaTenbCcTBa MPUHMMAKOTCSH apOMTPaXkHbIM CyAOM anennsiyMoHHON
WHCTaHuMW, ecnyM nuuyo, ydacteywowee B gene, o0OOCHOBaNO HEBO3MOXHOCTb WX
NPeAcTaBneHUs B CyZ NEPBOA MHCTAHLUMM NO MPUYMHAM, HE 3aBMCALLMM OT HEro, B TOM YNCNE B
cnyyae, ecnu cyaoM MepBOM MHCTAHUMKM ObINO OTKIIOHEHO XxopaTtanmcTteo 06 nctpeboBaHum
AOKa3aTeNbCTB, U CY4 NPU3HAET 3TW NPUUMHbBI YBAXKUTENBHBLIMW.

(B pea. PepepanbHoro 3akoHa ot 27.07.2010 N 228-93)

[OoKyMeHTbIl, NnpeacTaBneHHble Ans 060CHOBAHUA BO3PaXKEHUA OTHOCUTENBHO anennsaunoHHOW
anobbl B COOTBETCTBMM CO CcTaTbed 262 Hactoswero Kopgekca, nNpuMHMMAKTCS K
paccMmaTtpuBaroTcs apbuTpakHeIM Cya0M anennsumoHHON MHCTaHLMUK MO CyLLECTBY.

3. lMpn paccmoTpeHnn pena B apOMTPaKHOM cyae anennsiyMoHHOW WHCTaHuuu nvua,
yyacTByllWMe B [fene, BrpasBe 3asBnATb XO4aTalcTBa O BLI3OBE HOBbIX CBUAETENEN,
NMPOBEAEHUN 3KCMEPTU3bI, npuobuwieHun Kk geny wunm o6 wucTpeboBaHUM MMUCbMEHHBIX W
BELECTBEHHbIX [OKasaTenbCTB, B WCCNeAOoBaHUM unun uctpeboBaHuM KOTOpbIX MM Oblno
OTKasaHoO cyaoM nepBoW MHCcTaHuuu. Cya anennsuMOHHON MHCTaHUUW He Bnpase OTKasaTb B
YyAOBNETBOPEHUN YKA3aHHbBIX XO4ATANCTB HA TOM OCHOBAHWMW, YTO OHW He ObINK yA0BNETBOPEHbI
CyL,0M NEPBOM MHCTAHLUUN.

4. O6cTosiTenbCTBa fAena, KoTopble MpU3HaHbl, YAOCTOBEPEHbI NULEAMKU, Yy4acTBYIOWMMU B
ferne, B nopsiake, yCcTaHoBNeHHOM cTaTbel 70 HacToswero Kogekca, U NpUHATEI apOuTparkHbIM
CYL,0M MEepPBO MHCTAHLMWU, HE MPOBEPSAIOTCH apbUTPaXkHbEIM CyA0M anennsuMoHHON MHCTaHLWK.

5. B cnyyae, ecnum B nopsigke anennsiyMoOHHOrO NPOM3BOACTBA OOXanyeTcs TOMbKO 4acTb
peweHns;, apbuTpadkHbIM Cya anennsuuMoOHHOW WMHCTaHUUKM MpOBepsieT 3aKOHHOCTb WU
060CHOBAHHOCTb pPeELLEHMS TOMLKO B 06XanyemMon Yacti, ecnvi npu 3TOM nuua, y4acTeylowme B
Oene, He 3asBAT BO3PaXKEHWN.

6. BHe 3aBUCMMOCTM OT AOBOAOB, COOEPKALMXCA B anennsAuynoHHON xanobe, apbutpakHbin
CyA anennsyuMoHHOW WHCTaHUUW NPOBEpSeT, He HapyleHbl N CyaoM MEepBOA MHCTaHLUUK
HOPMbI NpoLUeccyanbHOro npasa, SABNAKWMECA B COOTBETCTBUM C 4dacTelo 4 craten 270
HacTtoswero Kopekca OCHOBaHMEM ANS OTMEHbl peleHns apObuTpalkHOro cyaa nepsown
WHCTaHLUWK.

6.1. Mpu HanU4YMN OCHOBaHWI, NPEQYCMOTPEHHBLIX YacTbio 4 ctaTtbn 270 HacTosiwero Kogekca,
apOuTpaXkHeln Cy4 anennsuuoHHOW WHCTaHUMM paccmaTpuBaeT Aeno no  npasunam,
YCTaHOBMEHHbIM AN PacCMOTPeHus aena B apbutpaxHoM cyae nepeon MHCTaHLUK, B CPOK, HE
NpPeBbILLALWUA TPEX MECALIEB CO AHA NOCTYMNNEHNA anennaynoHHoN xanobbl BMECTe C AenoMm
B apbuTpaxHbll Cyh anennsumMoHHOW WHcTaHumu. O nepexoge K pacCMOTPEHMO Aena no
npasunam cyga nepBovd WHCTAHUUW BbLIHOCUTCH OMNpeAeneHvWe C ykasaHuem AEWNCTBUA N,
y4acTBYHOLUX B Aere, N CPOKOB OCYLLECTBNEHUS 3TUX AENCTBUN.

Ha oTmeHy pelueHns apOuTpakHoro cyaa nepBov MHCTAHLMKU yKa3biBAeTCs B NMOCTaHOBMEHUN,
NPUHUMAEMOM  apOuTpaXkHbIM ~ CyAOM  anennsiUMOHHOW  WMHCTaHUMM NO  pesyrbTatam
paccMOTPEHUS anennsauMOHHON Xanobbl.

(ab3ay BeepeH PepepanbHbiM 3akoHOM OT 27.07.2010 N 228-03)

(4acTtb 6.1 BBegeHa PepepanbHbiM 3akoHOM OT 30.04.2010 N 69-03)



7. HoBble TpeboBaHus, kOTOpLIEe HE GbiMM NPEAMETOM PAaCCMOTPEHUS B apOuTpakHOM cyae
MepBOM WHCTAHUWW, HE MNPUVHUMAKOTCS W HEe paccMaTpuBaroTcs apbuTpaKHbIM  Cy4oM
anennayuoOHHON MHCTaHLMK.

Cratba 269. MonHomoumnsa apbuTpaykHoro cyga anennsaynoHHON UHCTaHLMA

Mo pesynbTaTamMm pacCMOTPEHNUS anennsAuMoHHON xanobbl apbuTpakHbIA Cyd anennsiunoHHON
WHCTaHUuW BNpaBse:

1) ocTaBuTb peweHne apbuTPadkHOro cyga nepBOM WHCTaHuun 6e3 u3MeHeHus, a
anennsynoHHyIo xanoby - 6e3 yooBneTBOpeHus;

2) OTMEHWTb WM U3MEHUTb PEeLleHMe Cyaa MEepBOM WMHCTaAHUMM MOMHOCTBIO MMM B 4acTu U
NPUHATE NO geny HOBbIA CyaebHbIN akT;

3) OTMEHWTb peLUeHne MONHOCTBIO UMK B YacTW U NpekpaTuTb NPOU3BOACTBO Mo aeny nubo
OCTaBUTb UCKOBOE 3asiBNeHne 6e3 pacCMOTPEHUS NMOMHOCTLIO UMK B YacTu.

MonoxeHusa ctaten 270, 288 n 304 AMNK P® Bo B3aMMOCBA3M € YacTblo 4 ctatbn 39 aaHHoOro
Kogekca B cucteme OENCTBYIOWEro NpPaBOBOro perynuposaHusa npegnonaraioT o683aHHOCTb
apOnTpaXkHeIX CYyAO0B anenfsuMOHHON, KacCaUWMOHHOW W HaA30PHOW WHCTAHUMA OTMEHWTb
peleHne apbuTpaxHoOro cyga nepBON WHCTaHUMM B Cryvyae pacCMOTPeHWss UM gena ¢
HapyLeHnemM npasun MNoACYyAHOCTU M HanpaeuUTb AaHHOE AENO B TOT apOuTpaHbIA Cyd, K
NOACYAHOCTM KOTOPOro OHO OTHeceHo 3akoHoM (OnpegeneHne KoHctutyumoHHoro Cypga PO ot
15.01.2009 N 144-O-IT).

Cratba 270. OcHoBaHMS ANSA U3MEHEHUS WU OTMEHbI pelleHnst apOuTpaKHOro cyaa nepeon
NHCTaHun

1. OcHoBaHMsIMM ONS M3MEHEHWS WM OTMEHbl peleHns apbuTpakHoro cyga nepsou
NHCTaHLUN SBNSIIOTCS:

1) HenosnHoe BLICHEHNE OBCTOATENLCTB, MMEHLLMX 3HAaYeHne Ansa aena;

2) HeaoKasaHHOCTb WMEKLWUX 3HavyeHue ana aena obCcToATenbCTB, KOTOpble cyh cuymTan
YyCTaHOBMEHHbLIMMU;

3) HeCOOTBETCTBUNE BLIBOAOB, U3MOXEHHbIX B PELLEHMU, 0BCTOATENLCTBAM AENA;

4) HapylweHue Wnu HenpaBuibHOE MNPUMEHEHUe HOPM MaTepuarnibHOro npasa Mnu HopMm
npoueccyanbHoro npasa.

2. HenpaBunbHbIM NPUMEHEHMEM HOPM MaTepuaneHOro Npasa siBNAETCA:

1) HenpumMeHeHne 3akoHa, noanexallero NPUMEHEHNIO;

2) NpUMEHEHNE 3aKoHa, He NoAaneXallero NPMMEHEHUIO;

3) HeENpaBWUNbHOE UCTOSTKOBAHWE 3aKOHa.

3. HapyweHvne wnu HenpasBurbHOE NPUMEHEHME HOPM MNPOLECCyanbHOro npaesa SABMASeTCH

OCHOBaHWEM Ansl UBMEHEHUSI UNN OTMEeHb! pelleHnss apbuTpaxHoro cyga nepBoil UHCTaHLMK,
€CInK 3TO HapyLLeHVe NPUBENO UM MOTSI0 NPUBECTU K MPUHSATUIO HEMPAaBUIIbHOMO peLLeHUs.



4. OcHoBaHUSMWU ANSA OTMEHbl peweHns apbuTpakHoro cyaa MnepBOM MHCTaHUuW B NoGOM
crnyyae saBnsioTCs:

1) paccmoTpeHue aena apGuTpakHbIM Cy40M B HE3aKOHHOM COCTaBE;

2) paccMoOTpeHne gena B OTCYTCTBUE KOro-nmbo 13 y4yacTByOLWMX B AeNe NL, HE N3BELLEHHbIX
Hagnexawnm obpasom 0 BpeMeHN 1 mecte cyaebHoro sacegaHus;

3) HapyLleHWe npaBun O A3bIKe NPU PacCMOTPEHUN gena;

4) NpuHSTUE CyAOM peLueHns o npaBax u 06 06a3aHHOCTAX NUL, He NPUBMNEYEHHbIX K y4acTuio
B Aene;

5) HenognucaHve pelleHus Ccyabeid WM OfHUM U3 Ccyaeil, ecnu [eno pacCMOTPeHO B
KonnermanbHOM cocTaBe cyaewn, nubo nognucaHve peLleHUs He TeMU CYyAbsIMU, KOTOopble
yKasaHbl B peLueHuu;

6) oTcyTCTBME B Aiene npoTokona cyaebHoro sacegaHns unv NnognnucaHne ero He TemMu nuuamu,
KOTOpble yKa3aHbl B cTatbe 155 HacToawero Koagekca,

7) HapyLeHWe npaBuia 0 TanHe COBELLAHNS CYAEMN NPY NPUHATAN peLLeHUS.
5. Ytpatun cuny. - ®egepansHbein 3akoH oT 30.04.2010 N 69-03.

Cratba 271. MNocTaHoBNeHNe apbuTparkHOro cyaa anennayMOHHON NHCTaHLMK

1. Mo pesynbTatam pacCMOTPEHUS  anennsuMOHHOMW  anobbl  apbuTpakHbld  cyg
anennsynoHHON NHCTAHUMKW NPUHUMAET CyAeBHbIN akT, UMEHYEMbIA NOCTAHOBNEHNEM, KOTOpOEe
NMOANUCLIBAETCS CYAbsSMMU, pacCMaTpyBaBLLUMMK AENO.

2. B noctaHoBneHun apbuTpakHoro cyaa anennsiymoHHON MHCTaHUMM AOIMKHBI ObITh YKa3aHbl:

1) HaumeHoBaHVe apBuUTPaXKHOro cyZa anennsuUMOHHOW UHCTaHLMK, COCTaB Cyaa, NPUHSIBLIEro
NOCTaHOBIEHWe; haMmunusi NuLa, KoTopoe Bero NpoTokon cyaebHoro 3acegaHus,

2) HOMep aena, gaTta n Mecto NPUHATUS NOCTAHOBIIEHUS;

3) HaumeHoOBaHMe nuua, MOAABLUEro anennsauuoHHyl xanoby, M ero npoueccyanbHoe
NonoxeHwue;

4) HanMeHOBaHWNA NL, y4acTBYOLWMX B OeNE;
5) npeamet cnopa,
6) bammnum Nuu, NPUCYTCTBOBaBLUMX B CyaebHOM 3acefaHnu, C ykasaHnem nx nosIHOMOYMN;

7) pata npuHATMS oOXanyemoro pelleHust apbuTpakHbIM CYLOM MEepBOW WHCTAHUMKU W
hamMmunnm NPUHABLLKX €ro cyaem;

8) KpaTKoe U3NOXEHNE CoaepPXXaHNA NPUHATOrO PELLUEHNS;

9) oCHOBaHWA, MO KOTOPbIM B anennsunuoHHon >xanobe 3aseneHo TpeboBaHMe O MNpoBepke
3aKOHHOCTM U 0BOCHOBaHHOCTM PELLEHNS;



10) poBoAbl, N3NOXEHHBIE B OT3bIBE HA anennsaUnOHHYI0 xanoby;
11) o6bACHEeHNS Ny, y4acTBYIOLNX B Aene N NPUCYTCTBYOWKNX B cyaebHOM 3acefaHuu;

12) o6cTOATENLCTBA A€na, YCTaHOBMNEHHbIE apbUTpaXkHbIM CyA0M anennsaunoHHON UHCTaHLMW;
[l0KasaTenbCTBa, Ha KOTOPbIX OCHOBaHbl BbIBOAbLI cyfAa 00 3TUX 0GCTOSATENbCTBAX; 3aKOHbI U
MHble HOPMATMBHbIE MPaBOBbLlE aKTbl, KOTOPLIMA PYKOBOACTBOBANCA Cyh NpPW MNPUHSTAM
NOCTAHOBIEHWS; MOTMBbLI, MO KOTOPbIM CyZ OTKMOHMI T€ WNW MHble [oKasaTenbCcTBa U He
MPUMEHUN 3aKOHbl U WHble HOPMATMBHbIE MPaBOBbLIE aKTbl, HA KOTOpPble CCbiNanncb Nuua,
yyacTBylowue B gene;

13) MOTUBbI, MO KOTOPLIM CyA, anennsuMoHHON UHCTAHLUMKW He cornacuncs ¢ BblBogamu cyaa
NepBoO MHCTAHLWK, eCnn ero peLueHne Obif1o OTMEeHEHO MONMHOCTLI0 UMK B YacTu;

14) BbIBOAbLI O pe3ynbTaTax PacCMOTPEHUS anennsaLMoOHHONW xanobbil.

3. B nocTaHOBMNeHWM apOWTpaKHOro cyda anennsauMoHHOW WHCTaHUMK YKasbiBaeTcs Ha
pacnpegeneHne Mexgy CTopoHamu cyaebHbIX pacxogoB, B TOM 4yucre cynebHbIX pacxonos,
MOHECEHHbIX B CBA3W C Nogaqen anennsumoHHON xKanobbl.

4. Konmu noctaHoBneHUss apbuTpaxkHoro cyna anennsiuMoHHOW WHCTaHUMW HanpaBnawoTcs
nyam, y4acTeyoLWMM B Aene, B NATUAHEBHbIA CPOK CO AHS NPUHSATUS NOCTaHOBIEHMS.

5. MNocTaHoBneHne apbuTpaxKHOro cyaa anennsyMoHHON UHCTAHLUKM BCTYNAET B 3aKOHHYIO CUMyY
CO OHS €ro NPUHATUS.

6. MNocTaHoBneHMe apbUTPaXKHOro cyaa anennsasuMoHHON MHCTaHUMKM MOXET ObiTb 06KanoBaHo
B apbuTpakHbIN Cy[ KAcCCaLMOHHOW WHCTAHUMW, €CNU MHOE He NpeayCMOTPEHO HacCTOSALUM
Kogekcom.

(B peq. PepepanpHoro 3akoHa ot 27.07.2010 N 228-03)

Cratba 272. AnennsymoHHble anobbl Ha onpeaeneHus apbuTpakHoro cyga nepson
NHCTaHun

1. Onpegenenusa apbutparkHOro cyaa NepBoll MHCTaHUMM 0BXanylTca B apOuTpakHbId CyA,
anennsynoHHOW MHCTaHUWK B COOTBETCTBUKM CO cTaThen 188 HacToswero Kogekca.

2. AnennsuuoHHble >xanobbl Ha onpegeneHus apbuTpadkHOro cyaa MepPBON WMHCTaHLUK
nogawTcs B apbuTpadkHbIi Cyd anennsuyuMoHHON WHCTaHLUMK M paccMaTpuBaroTcs MM Mo
npasunam, npegyCMOTPEHHbIM ANA NOoAayn U PacCMOTPEHMS anennsAuuoHHbIX Xanob Ha
peLeHns apbuTpaxKHOro cyaa nepBoll MHCTaHUMKM, C OCOBEHHOCTAMU, NPeayCMOTPEHHLIMU B
yacTtu 3 ctatbu 39 HacTosiwero Kogekca n 4actu 3 HacTosiLen ctaTbu.

(B peq. PepepanpHoro 3akoHa ot 19.07.2009 N 205-93)

3. AnennauvoHHble xanobbl Ha onpegeneHust apOuTPaXKHOro cyga MepBON MHCTaHUUW,
oBanoBaHNe KOTOPbLIX NpenycMoTpeHo ctatbamm 46, 50, 51 n 130 HacTosiwero Kogekca, a
Talke Ha onpegeneHvs O BO3BpalUEeHWM WCKOBOrO 3asiBNEHUS W Apyrue npenaTtcTByolme
JanbHeNWeMy [BWKEHUIO f[ena OnpefeneHua paccmatpuBaloTca  apbutpaxkHbiM  CyaoM
anennAUnMoOHHON MHCTaHUUN B CPOK, HE NPEBbILAWUA NATHAAUaT AHEW CO AHSA NOCTYNNeHus
Takom xanobbl B apOuTpaHbIA Cya anennsyMoOHHON MHCTaHLUWN.

(4acTb TpeTbs B pea. PepepanbHoro sakoHa ot 19.07.2009 N 205-93)



4. ApBuTpaxkHbIN Cy4 NO pesynbTaTtamMm PacCMOTPEHUS Xanobbl Ha onpeaeneHne apbnTpakHOro
CyAa NepBoOW MHCTaHLMKN BNpaBe:

1) ocTaBuTb onpegeneHue 6e3 nameHeHus, xanoby 6e3 yaoBNeTBOPEHUS;

2) OTMEHWTb onpepeneHve apbuTpaxkHoro cyda MepBOM UHCTaHUUW M HanpaeBuTb BOMPOC Ha
HOBOE pacCMOTPEHNE B apOUTParkHbI Cy4 NEPBON MHCTAHLUNN;

3) oTMeHNTb onpegeneHre NoNHOCTLIO UK B YacTy U pa3peLLnTb BONPOC MO CyLLecTBy.

Cratba 272.1. AnennsumoHHble xanobbl Ha peweHus apbuTpaxHOro cyga no genaw,
PacCMOTPEHHBIM B NOPSiAKE YNPOLLEHHOrO NPOu3BoACTBa

(sBegeHa dDegepanbHeIM 3akOHOM 0T 25.06.2012 N 86-93)

1. AnNennsiynoHHble xanobbl Ha pelueHns apbuTpaxKHOro cyaa no gernam, pacCMOTPEHHbIM B
nopsiake YNpoLEeHHOro Npou3BOACTBA, pacCMaTpUBalOTCA B CyAe anennsiyMoHHOW MHCTaHUMK
CyAben eAMHOMMYHO MO MMEIOLUMCS B AeNe foKasaTernbCTBam.

2. [JononHuTenbHble pokasaTtenbCTBa Mo Aenam, pacCMOTPEHHbIM B MOPsiAKe YNPOLLEHHOro
npovsBoAacTea, apbuTtpaxkHbiM CyaOM anennsuMoOHHOW WHCTaHUUW He MNpUHMMAaloTCs, 3a
WCKMIOMEHWEM CIyvaeB, €Cfii B COOTBETCTBMM C MNOSMOXKEHUMsMWU dacTn 6.1 cratbn 268
HacTosiwero Kogekca apbutpaxHblin Cyn anennaynoHHON MHCTaHUMM paccMmaTtpusaeT gena no
npasunam, yCTaHOBNEHHbIM ANS PaCCMOTPEHWS Aen B apbuTpaykHOM cye NeEPBON MHCTAHLMN.

Mnasa 35. MPOV3BOLACTBO B APBUTPAXXHOM CY[E
KACCALIMOHHOW MHCTAHLIMM

MoctaHoenerHnem KoHctutyymoHHoro Cyaa PO ot 17.01.2008 N 1-I cratba 273 pgaHHoOro
OOKYMEHTa npusHaHa He npoTueopevawen KoHctutyuum PO B 4acTu, He [onycKarowen
obxxanoBaHWe B KaccaLuMoHHOM nopsiake pewenunin n onpegeneHmn BAC P®, BbIHECEHHbIX UM B
Ka4yecTBe cyda NepBoOW MHCTaHUMK, No genam o6 ocnapvBaHUM HOPMATUBHbLIX NMPaBOBLIX aKTOB
MpesngeHta P®, lpasutenbctea PP, depepanbHbIX OpPraHOB WCMOMHWTENBHOW BRAacTw,
3aTparveapoLlmx npaeBa U 3aKOHHbIE WHTEPeChl Nuy B cdepe npeanpuHMMaTenbCckon U MHOW
3KOHOMUYECKON AEATENBHOCTH.

Cratba 273. Mpaso kaccaynoHHoro obxanosaHms
(B peq. PepepanpHoro 3akoHa ot 27.07.2010 N 228-03)

1. BCTynmBlUME B 3aKOHHYIO CUNy pelleHue apbuTpalkHoro cyga nepBOM WMHCTaHUWUW, ecru
Takoe peweHne 6bino npegMeToM PacCMOTPEHUs B apbutpakHOM Ccyae anennsiuMOHHOM
WMHCTaHUMM  vnn  ecnu  apbuTpaHbIA  Cyh  anennsuMOHHOW  WHCTaHUuWM oTkasan B
BOCCTaHOBIEHNM MPONYLUEHHOrO CpoKa MOoAayvM anennsuMOHHON anobbl, 3a WCKNIOYEHNEM
peweHunn Bbicwero ApbutpaxHoro Cypa Poccuiickon Pegepayun, v nNOCTaHOBIEHUE
apOuTpaXkHOro cyga anennsiuMoOHHOM MHCTaHuun mMoryT ObiTeb 06anoBaHbl B nopsigke
KacCauMOHHOIro MpPOU3BOACTBA MOMHOCTLIO WM B 4acTM NpW  YCrOBWM, 4YTO MWHOE He
npeaycMmoTpeHo Hactoswmm Kogekcom, nuuamu, yyacTBylOWMMK B AENe, a Takke WHbIMM
nvyamm B crniyydasix, npeaycMOTPeHHbIX HacToswmnm Kogekcom.

2. BetynuBLume B 3aKOHHYO cuny peluerns Cyaa no HTennekTyasnbHbIM npasam, NPUHSTLIE UM
B KayecTBe cyAa NepBoW WMHCTaHUUW, MOryT ObiTb 0banoBaHbl B Nopsiake KacCalMOHHOro
NpOM3BOACTBA MOSIHOCTHIO MM B 4acTW NWLaMK, y4acTBYIOLWMMU B Aene, a Takke WHbIMM
nyamu B criyyasix, npeayCcMoTPeHHbIX HacToswmuM Kogekcom.



(4acTb 2 BBegeHa PepepanbHbiM 3akoHOM OT 08.12.2011 N 422-03)
Cratba 274. ApBuTpakHbln Cya kaccaumoOHHON MHCTaHLUUK

1. KaccauuoHHble >xanobbl paccmaTpuBaeT B NOpsSigke KacCauMOHHOIO MPOWU3BOACTBA
apOuTpaXkHbIM Cy4 KacCaUMOHHOW MHCTaHUMK, 06pa3oBaHHbIv B COOTBETCTBMM ¢ DegeparnbHbIM
KOHCTUTYLIMOHHbIM 3akoHoM "O6 apbutpaxHbix cygax B Poccunckon degepaymm’.

2. KaccauuoHHble xanobbl Ha peLleHVs Mo 3asiBNEeHVSM O MPUCYXXAEHUU KOMMeHcauuu 3a
HapylleHne npaBa Ha CyAOMPOM3BOACTBO B pPA3yMHbIA CPOK WNW MNpaBa Ha WUCMOSIHEHME
cyneBHoro akta B pasyMHbI CPOK pacCMaTpuUBalOTCSA B NMOPSAAKe KacCaUMOHHOMO NpousBoaCTBa
TEM e CYAOM B VIHOM COCTaBe Cyaell.

(4yacTb 2 BBEAeHa PepepanbHbiM 3akoHOM OT 30.04.2010 N 69-03)

3. Cyn no wHTennekTyanbHbIM nNpaBaM B Ka4yecTBe Cyga KacCaLMOHHOW WHCTaHUuM
paccMmaTpuBaer:

1) gena, pacCMOTPEHHbIE M B Ka4ecTBe CyAa NepBOW UHCTAHLMW;

2) pena o 3awWuTe WHTEeNneKTyanbHblX npaB, PaCCMOTPEHHbIE apbUTpadkHbIMKM Cygamu
cybbekToB Poccuinckon ®depepaumm B KadecTBe Cyaa NEPBON MHCTAHUUKM, apOuTpaKHbIMK
anennauNoOHHbIMK CyaamMMu.

(vacTb 3 BBeaeHa PepepanbHbiM 3akoHOM OT 08.12.2011 N 422-03)
Cratba 275. Mopspok nogayn kaccaunoHHOM Xxanobbl

1. KaccaumoHHas xanoba nogaetca B apOuTpaxHbld Cyh KaCCAUMOHHOW WHCTaHLUUW,
NONMHOMOYHBIA €e paccMaTpuBaTh, Yepes apbuTpakHbIA Cy4, NPUHSABLUWIA peLueHune.

2. ApOuTpaxHbld cyg, NPUHSBLWWA peweHne, obs3aH HanpaBuTb KACCALUMOHHYKO >kanoby
BMECTE C [EernoM B COOTBETCTBYIOWMA apOWTPaKHbId Cy4 KacCauMOHHOW WHCTaHUMM B
TPEXAHEBHbIA CPOK CO AHSA NOCTYNreHus xanobbl B cya,.

Cratba 276. Cpok nogaym kaccaLMoHHON xanobbl

1. KaccauunoHHas xanoba moxeT 6biTb NogaHa B CPOK, HE MPEBLILAWNA ABYX MECSLUEB CO
AHS BCTYMMEHUS B 3aKOHHYIO CuIly OOXanyembiX PEeLUeHWUsi, NOCTaHOBMEHUs apbuTpakHOro
CyAa, ecnv MHoe He NpeayCcMoTpeHo HacToawmM Kogekcom.

B3avmocBA3aHHbIE MONOXEHUA 4actn 2 ctatbn 117 M 4yactTm 2 cTaTbl 276 No CBOEMy
KOHCTUTYLMOHHO-NPaBOBOMY CMbICITY B CUCTEME HOPM AEeWCTByOWEro apbutpaxkHoro
npoueccyanbHOro 3akoHogaTenbCTBa W C  y4eTOM MNpPaBOBOW  MO3ULUK, BbIPAXXEHHOWN
KoHcTuTyynoHHeim Cygom PO B NoctaHoBneHuun ot 17.11.2005 N 11-I1, - He npepgnonaraioT
OTKa3 B YAOBMETBOPEHUN XOJaTalCTBa O BOCCTAHOBMEHWM MPONYLLEHHOro Cpoka nogaqu
KaccaunoHHOM Xanobbl NUWb MO NPUYUHE WUCTEYEHUS NPEefyCMOTPEHHOro MMU NpefenbHO
AOMYyCTUMOro Cpoka nogavn COOTBETCTBYIOLLEro XopaTancrea nuuam, He MPUBMEYEHHbIM K
y4yacTuio B A€ere N y3HaBLWNM O peLueHUn apbuTpakHoro cyfa no NCTEYEHUN LWECTU MECALEB C
MOMeHTa ero BctynneHus B cuny (OnpeageneHme KoHctutyumoHHoro Cyaa P® ot 16.01.2007 N
234-0-1).

O npekpalyeHun NponssoacTBa No Aeny o0 NPOBEPKE KOHCTUTYLMOHHOCTM YacTn BTOPOM CTaTby
276 cm. MNocTtaHoBneHne KoHcTutyuymonHoro Cyaa P® ot 17.11.2005 N 11-11.



O npasoson nosuvumm KoHctutyumoHHoro Cyaa P® o Hanuumm cpokoB ans obkanosaHus
peweHnin apbutpaxkHbIX CYAOB HWDKECTOAWMX WHCTaHuuMK cm. absay BTOpPOWM nyHkTa 4
MoctaHoBnennst KoHctutyymoHHoro Cypa PO ot 17.11.2005 N 11-T1.

2. Cpok nogayun KaccaumoHHON »anobbl, NPonyLeHHbIA Mo NpUdMHamM, He 3aBUCALLMM OT Nnua,
oBpaTmBLIErocs ¢ Takon xanobon, B TOM YACNE B CBA3WU C OTCYTCTBMEM Y HEro csegeHun ob
oBxanyemom cyaebHOM akTe, MO X04AaTaWCTBY YKa3aHHOro nuua MOXeT OblTb BOCCTAHOBNEH
apbuTpaXHbIM CYyAOM KacCCaLMOHHOW WMHCTaHUMM NPWU YCNOBMM, YTO XO4ATaWCTBO NOAAHO He
no3gHee 4Yem Yepes LECTb MECALEB CO AHSA BCTYMSIEHMSI B 3aKOHHYK cuiy obkanyemoro
cynebHoro akta unu, ecrnvm xo4aTtancTso NOAaHO NMWLOM, YKasaHHbIM B CTaTbe 42 HacTosLWEero
Kogekca, co gHs, Korga 3To NMuyo y3Hano unv AormKHO ObIno y3HaTh O HapYLIEHWW ero npas u
3aKOHHbIX MHTEPECOB oBXanyembiM CyaebHbIM akToM.

(4acTb 2 B pea. PegepanbHoro 3akoHa oT 27.07.2010 N 228-03)

3. XopaTancTBO O BOCCTAHOBJIEHUM MPOMYLIEHHOr0 CpOoKa Mnodadn KacCauWoHHOW anobbl
paccmatpuBaeTcss  apbuTpaxkHbIM  CyAOM  KACCaUMOHHOW  WHCTaHUMM B nopsagke,
npegycMoTpeHHOM cTtaTeen 117 HacToswero Kogekca.

4. Ha BOCCTaHOBMEHME MPONYLEHHOrO CpoOKa Modayvyn KacCauMOHHOMW Xanobbl apOuUTparkHbBIN
CyZ yKasblBaeT B OnpeAeneHnmn 0 NPUHATUKN KaccauMoHHON xanobbl K nponssoacTey, 06 oTkase
B BOCCTaHOBIIEHWM MPOMYLLEHHOMO CPOKa Nojayn KaccauvmoHHOW xanobbl - B onpepeneHnm o
BO3BpAaLLEHNM KACCALNOHHON »anobbl.

(B peq. PepepanpHoro 3akoHa ot 27.07.2010 N 228-03)

5. [10 ncredeHns cpoka, yCcTaHOBNEHHOro Hactoswum Kogekcom gnsi nogayun KacCaunmoHHOW
»anobbl, 4eno He MOXET OblTb NCTPeboBaHo n3 apbuTpaxkHoro cypa.

Cratba 277. ®opma n cogepkaHne kaccauuoHHON xanobbl

1. KaccayuoHHas »xanoba nogaetca B apbuTpaxHbll Ccya B NUCbMEHHOW hopme.
KaccaumoHHaa »xanoba noanucbiBaeTca  Nuuom, nogalowmm  xanoby, wnm  ero
YyNONMHOMOYEHHBIM Ha nognucanune xanobbl npeactasutenem. KaccaumoHHas xanoba Tawke
MoXeT OblTb MofgaHa MoCpPencTBOM 3anofiHeHUs PopMbl, pasMeLeHHOM Ha odumumanbHOM
canTe apbuTpaxkHoro cyaa B MHOOPMaLMOHHO-TENEKOMMYHUKALUMOHHON ceThn "UHTepHeT".

(B peq. PepepankbHbix 3akoHOB OT 27.07.2010 N 228-03, ot 11.07.2011 N 200-93)

2. B kaccaumoHHom xanobe gormkHbl ObiTh YKa3aHbI:

1) HauMeHOoBaHWe apOUTPAaXKHOrO Cyaa, B KOTOPbLIA NOAAETCH KaccaunoHHast xanoba;

2) HaMmeHOoBaHWA nuua, nogatoLero xarnoby, ¢ ykasaHMem ero nNpoLeccyanbHOro NosoXeHus,
a TaKkke Apyrux nuy, y4acTByloLWMX B Aere, UX MeCTO HaxOoXAeHNUs U MECTO XUTENbCTBA;

3) HanmMeHoBaHWe apbuTpaxkHOro cyaa, NPUHSIBLUEro obanyemoe pelueHue, NOCTaHOBMEeHMe,
HOMep Zena 1 aaTta NPUHATMS peLleHus], NoCcTaHoBNeHWs, NpegMeT crnopa;

4) TpeboBaHns nuua, nogaroLwero xanoby, 0 NpPoBepke 3aKOHHOCTU obxanyemoro cypebHoro
akTa W OCHOBaHMS, MO KOTOpPbIM NWUO, nogaiwowee xanoby, obxanyeT pelleHue,
MOCTAHOBIIEHNE, CO CCbIIKOW Ha 3aKOHbl WM WHbIE HOPMATWBHbIE MpPaBOBbIE aKThl,
obcTosTENBECTBA AENa U MMEKOLMECS B AENe A0Ka3aTeNbCTBa;

5) nepeyeHb Npunaraemsix K xanobe goKyMEHTOB.



B kaccauunoHHon xanobe moryT ObiTb Takke ykasaHbl HOMepa TenedoHoB, thakcos, agpeca
3MEKTPOHHOM MOYTbl U MHbIE HEOOXOAUMBIE AN PACCMOTPEHUsI Aena CBEeAEHUs, 3asiBreHbl
UMEKLLMECH XonaTancTea.

3. Jlvuo, nopawouwee KkaccauumoHHyl xanoby, o6s3aHo HanpaBuUTb APYrMM  nuuam,
yyacTBYOLWMM B ferie, KOMUWM KacCalMOHHOW >anobbl U npunaraembix K Hel [LOKYMEHTOB,
KOTOpPbI€ Y HUX OTCYTCTBYIOT, 3aKa3HbIM NUCbMOM C YBEAOMIEHUEM O BpyYeHUN NBo BpyYMTb
UX APYrM y4acTBYOLWMUM B Aere NULam U nx NpeacTaBUTensiM NMYHO Nog pacrmcky.

4. K kaccaunoHHom xanobe npunararTcs:
1) konna obxxanyemoro cyaebHoro akTa;

2) [OKYMEHTbl, MOATBEPXKAAOWMe ynnaTy rocyfapCTBEHHOM MOWMWMHBI B YCTAHOBMEHHbIX
nopsigke N pasmMepe Unv NpaBo Ha NOMyYeHWe NbroThl MO ynnaTe rocyfapCTBEHHON MOLUSMHBI,
nmbo xogaTancTtBo O MPEeAOCTaBMEHMM OTCPOYKM, PACCPOYKM  ynnaTtbl rocynapCTBEHHOM
MOLMWHbI, 06 YMEHbLUEHUN €€ pasmepa;

3) pokyMeHTbI, NoaTBEepXKAaloWMe HanpaBneHne Unu BpyYeHne Apyrum nuuam, y4acTBYoLMM
B Aene, KONWiA KaccaunoHHOM xanobbl 1 [OKYMEHTOB, KOTOPbIE Y HMX OTCYTCTBYIOT;

4) [OBEPEHHOCTb WM MHOW AOKYMEHT, MNOATBEPKAAOLWME MNOMHOMOYMS Ha MoAnNMcaHue
KaccalMOHHON »anobbl.

5. [OKYMeHTbl, npuraraemble K KacCauumoHHOW >arnobe, MoryT ObiTb MNpPeAcTaBneHbl B
apOuTpaXkHbIN Cyh, B 3NEKTPOHHOM BUAe.

(wacTb 5 BBegeHa PepepanbHbiM 3akoHOM OT 27.07.2010 N 228-03)
Cratba 278. MpuHaTne kaccaumoHHon xanobbl kK Npon3BoacTBY apbuTpakHoro cyga

1. KaccauyuoHHas xanoba, nopaHHas ¢ cobniwogeHnem TpeboBaHWA, NPEabABISEMbIX
HacToswum Kopgekcom Kk ee dopme U COAEPXaHWU, NPUHUMAaETCAa K NpPOM3BOACTBY
apOnTpaXkHOro Cyda KacCauWoHHON MHCTaHUMW. B cnyyae HapyleHus ykasaHHbIX TpeboBaHun
apOnTpaXkHeId Cy4 KacCauMOHHOM MHCTAHUMM WNK OCTaBMSIET KacCaUWOHHYK xanoby 6es
ABWXKEHUSA, NN BO3BpaLLaeT KaccaunoHHyo xanoby B nopsigke, NpeayCMOTPEHHOM CTaTbsAMU
280, 281 HacTosiwero Kogekca.

2. Bonpoc © npuHsTMM KaccaumoHHOW xanobbl K NpPou3BOACTBY apbuTpadkHOro cyaa
KacCauMOHHON MHCTAHUMW pellaeTcs Cyaber €AMHONMUYHO B NSATUAHEBHBIA CPOK CO AHS ee
NOCTYNMEHNS B apOnTPaXKHbIA Cy A, KACCALWMOHHON MHCTaHLUN.

3. O npuHATUM KaccauymoHHOW anobbl K NPOU3BOACTBY apOuUTpadkHbIM Cyh BbIHOCUT
onpeaeneHne, KOTOpPbIM BO30YXaaeTcsa NPOM3BOLCTBO MO KacCaunoHHON xanobe.

B onpepeneHun ykasbiBalOTCA BpemMsi U MeCTO npoBeaeHust cyaebHoro 3acepjaHus o
PaACcCMOTPEHUIO KacCaLUOHHOW >kanobbl. [py aTom Bpems npoBeaeHus nepsoro cygebHoro
3acefaHns No PacCMOTPEHUIO KacCaLMOHHON >kanobbl onpeaenseTcs ¢ y4eToM TOro, YTO OHO
He MOXeT OblTb Ha3Ha4YeHO paHee WCTEYEHUS CPOKa, YCTaHOBIEHHOro HactoswmM Kogekcom
ONs1 Nogadn KaccaumoHHON Kanobbl.

(B peq. PepepanpHoro 3akoHa ot 27.07.2010 N 228-03)

Konun onpegeneHns o NPpUHATUN KacCaLMOHHON »anobbl HAaNPaBNSIOTCS NULAM, y4acTBY LM
B Aene, He Nno3gHee cneayowero AHs nocre AHst ero BbIHECEHUS.



Cratba 279. OT3bIB Ha KaccaunoHHyo xanoby

1. lludo, yyacteylowee B gene, HaNpaBNAET OT3bIB HA KACCaLMOHHYIO Xanoby € NpunoXeHnem
AOKYMEHTOB, MOATBEPXKAAKLINX BO3PAKEHUS OTHOCUTENBHO >anobbl, APYyrMM nuvuam,
y4yacTBYIOLWNM B gene, n B apbntpaxHolii Cy4.

K oT3biBy, HanpaBnsemoMy B apbuTpaXkHbli cya, npunaraeTcs Takke [OKYMEHT,
noATBEPXXAAOLWUIA HanpaBreHne oT3biBa APYrM NULAM, y4acTBYIOWMM B Aene.

2. OT3blB HanpaBnsieTCA 3akasHbiIM MUCBMOM C YBEAOMIEHMEM O BpPYYEHUN B CpPOK,
oBecneymBaroLnn BO3MOXHOCTb 03HAKOMIIEHNS C OT3bIBOM 40 Havana cyaebHoro sacegaHusi.

3. OT3bIB NOANUCHIBAETCS NALOM, Y4acTBYIOLWMM B Aene, Unu ero npeacrasmtenem. K oT3biBy,
noanucaHHoOMy npeacTaBuTeNieM, npunaraeTca [AOBEPeHHOCTb WM UHOM  JOKYMEHT,
noaTBEpPXKAAoLNE ero NosIHOMOYMS Ha nognucaHue oT3bIBa.

4. OT3bIB MOXET ObITb NpeacTaBneH B apbutpaxkHbln Cya NocpeacTBOM 3anofiHEHMSA hOPMbl,
pasMeleHHon Ha oduunanbHOM canTe apbuTpaxkHOro cypa, paccmatpuBalollero geno, B
MHOPMALMOHHO-TENEKOMMYHUKALUNOHHON ceTn "WMHTepHeT". [OKYMeHTbl, npunaraemele K
OT3bIBY, MOryT ObITb NpeAcTaBneHbl B apOUTPakHbIN CyA B 3NIEKTPOHHOM BUAE.

(yactb 4 BBegeHa PegepanbHeIM 3akOHOM oT 27.07.2010 N 228-03, B pen. denepanbHoOro
3akoHa ot 11.07.2011 N 200-03)

Cratba 280. OctaBneHune kaccauynoHHoW xanobbl 6€3 ABMKeHUs

1. ApbuTpaxHbli cyg KacCauyuOHHOW MHCTaHUWWM, YCTAHOBWMB MPW PacCMOTPEHUN BOMpoca O
MPUHSATUN  KacCauMOHHOM anobbl K MPOM3BOACTBY, 4YTO OHa MojaHa C HapyLleHWEM
TpeboBaHuii, YCTAHOBMEHHLIX cTaTben 277 Hactosiwero Kogekca, BbIHOCUT onpegeneHue ob
OCTaBMNEHUN KacCaLUMOHHON xanobbl 663 oBMKEHUS.

2. B onpepeneHnn apOuTpadkHbld CyL YKa3blBA€T OCHOBAHWS OCTaBMEHUSI KaCCALWOHHOW
»anobbl 6e3 ABUXKEHMSA U CPOK, B TEYEHME KOTOPOro NuLo, NogasBlUee KacCaLUOHHYIO xanoby,
OOMKHO  yCTpaHuTb OOCTOATENbCTBA, MNOCNYXXUBLUME OCHOBaHMEM ANsi  OCTaBMNEeHWs
KaccaunoHHON xanobbl 6e3 gBMKEHUS.

3. Konns onpeaeneHus o6 octaBneHUN KaccaumoHHON xanobbl 6e3 ABMKEHUS HanpaBnseTcs
nvyy, nopasBLUEMy KaCCAUMOHHYK >xanoby, He no3gHee criedylowero gHS nocne AHs ero
BbIHECEHUS.

4. B cnyyae, ecnu o6CTOATENLCTBA, MNOCNYXUBLUME OCHOBaHMEM [ANIS1  OCTaBMEHMS
kaccaumnoHHon xanobbl 6e3 gemxkeHus, OyoyT yCTpaHeHbl B CPOK, YKa3aHHbIA B onpeaeneHum
cyda, kaccaymoHHas anoba cumTaeTcs NOAAHHOW B AEHb €€ MepBOHAaYanbHOro NOCTYNMEHUs
B CyA W NPUHMMAETCS K NPOU3BOACTBY apOUTPaXKHOro Cyaa KacCaunoHHON MHCTaHLMK.

5. B cniyyae, ecnu ykasaHHble ob6cToaTenscTBa He ByayT yCTpaHeHbl B CPOK, YCTaHOBMNEHHBIN B
onpeaeneHnn, apbuTpaxkHbIn Cy[ BO3BpALLAET KacCalMOHHYH xanoby n npunaraemble K Hew
AOKYMEHTbI nuuy, nogaswwemy xanoby, B Nopsake, yCTaHOBNEHHOM cTatben 281 HacTosLwero
Kopekca.

CraTtba 281. BospawyeHne kaccaumoHHON xanobbl

1. ApBUTpadkHLIN Cyh, KACCALMOHHON MHCTaHUMM BO3BpaLLaeT KacCauMoHHYIO xanoby, ecnu npu
pPacCMOTPEHUM BOMPOCA O NPUHATUM KacCaLlMOHHON »anobbl K NPOM3BOACTBY YCTAHOBUT, YTO:



1) kaccaynoHHas xanofba nogaHa fMUOM, HE MMeKLWMUM npaea Ha obxanosaHue cyaebHoro
aKkTa B Mopsiake KacCauMOHHOrO MpPOU3BOACTBA, MMM MOJaHa Ha cyaebHbI akT, KOTOpbl B
COOTBETCTBUM C HacToswum Kogekcom He obxanyetcsas B MNOpsAke  KacCauMOHHOro
NpPOu3BOACTBA,;

2) KaccauuoHHas >xanofa nogaHa MO WUCTEYEHUN CpoKa MOAa4vM KacCauMOHHOMW anobbl,
YyCTaHOBMEHHOro HacToAwmMM Kogekcom, n He COAEPXKUT XOA4aTauCTBO O €ro BOCCTAHOBMNEHUU
U B BOCCTAHOBIEHUM NPONYLLEHHOMO CpOKa 0TKa3aHo;

3) [o BblHECEHWs OMpedeneHusl O MPUHSTUM KacCauWOHHOM >kanobbl K MpPOU3BOACTBY
apOuTpaXkHOro cyga KacCauMoOHHOW WHCTaHUMK OT Nvua, NogaBLIero KacCauMoHHYH xanoby,
MOCTYNUIO XO4aTaNCTBO O €€ BO3BpaLLEHUN;

4) He ycTpaHeHbl 06CToATENLCTBA, NOCNYXKUBLUME OCHOBAHWEM AN OCTaBMNEHNS KAacCaLUMOHHOW
»anobbl 6e3 ABKEHNS, B CPOK, YCTAHOBMNEHHbLIA B ONpeaeneHnn Cyaa;

5) kaccaymoHHasa xanoba nogaHa Ha cyaebHbIn akT, KOTOpbIA He Obin obxanoBaH B
apbutpaxHbln cyp anennAuMoOHHON WMHCTaHUMK, €CNU MHOE He NPeayCMOTPEHO HacCTOALUM
Kogekcom.

(n. 5 BBegeH PepepanbHbiM 3akoHOM 0T 27.07.2010 N 228-93)

ApBUTpaxkHbIA Cy4 KAacCaUMOHHOM MHCTaHUMKW Takke BO3BpaLlaeT KacCcaunoHHyo xanoby, ecnu
OTKIMOHEHO XO4ATancTBO O MPeAOCTaBEHUM OTCPOUKM, PacCPOYKM ynnaTtbl rocyaapcTBEHHOM
MOLWMWHbI, 06 YMEHbLUEHUN €€ pasmepa.

2. O Bo3BpaLLeHMM KacCaLMOHHOW xanobbl apbutpakHbln Cya BLIHOCUT OnNpeaerieHne.

Konus onpegeneHns o BO3BpaLLEHUN KAacCaLMOHHON »anobbl HanpasnseTcs nuuy, nogaswemy
ee, BMECTe C KacCauuoHHOW >xanobon u npunaraeMeiMnu K HEW OOKYMEHTAMW He no3gHee
Crneaywoulero AHs nocne AHS €ro BbIHECEHWUS UMW MOCIe UCTEYEHUS CPOKa, YCTAHOBIEHHOMO
CYyAOM Ans  ycCTpaHeHus oOCTOATENbCTB, MOCMYXMBLUMX OCHOBAHWEM [ANsi OCTaBreHus
KaccaunoHHON xanobbl 6e3 gBMKEHUS.

3. Onpepgenenne o BO3BpaWeHUN KaccauyumoHHou xanobbl moxeT 6biTb 06kanoBaHO B
apOuTpaXkHeln Cyh4 KACCALUMOHHOW WHCTaAHUMM B MOPSAKe, YCTaHOBMEHHOM ctatben 291
HacToswero Kogekca.

B cnyyae oTMeHbl onpegeneHus kaccauumoHHasi >xanoba cuuTaeTcs Mno4aHHOW B [A€Hb
nepsoHaYansHoro obpaweHuns B apObuTpaKHbIA Cya.

4. BosBpaweHne KaccaumoHHOM >kanobbl He npensTCTBYeT NOBTOPHOMY oOpaleHuio ¢
KaccaunoHHon >xanobon B apbuTpaxHbin cyg B ofuwem nopsake nocne yCcTpaHeHus
06CTOATENBCTB, NOCNY>XUBLUNX OCHOBAHMEM AJ151 €€ BO3BpaLLEHUs.

Cratba 282. lNpekpalyeHre Npom3BoAcTBa NO KacCauNoHHOMW xanobe

1. ApButpaxHblA Cyh KAaCCALWMOHHON MHCTAHUMK NpeKkpallaeT npon3BoaCcTBO NO KacCauMOHHOM
xanobe, ecnn nocne MNPUHATMA KaccauyuoHHOW xanobbl K NPOM3BOACTBY cCyda OT nvua, ee
nogasLUero, NOCTynuro xogatancteo o0 oTKase OT KacCauWOHHOW Xanobbl M OTKas NPUHSAT
CyLOM B COOTBETCTBUM CO cTaThen 49 HacToswero Kogekca.

2. O npekpawieHnM Npou3BOACTBA MO KaccauynmoHHOW anobe apbuTpaxkHblid Cyn BbIHOCUT
onpepenexve.



B onpegeneHun moryT ObITb paspelleHbl BOMPOCHI O pacnpedeneHun Mexgy CTOpOoHamu
cynebHbIX pacxoaoB, 0 BO3BpATE roCyAapCTBEHHOM NOLWNMHBI M3 hepgepansHoro 6romxeTa.

Konun onpepeneHus o npekpaljeHun nponsBoACcTBa No KaccaumMoHHON xanobe HanpaensoTcs
nvyam, y4acTeyowum B gene.

3. B cny4ae npekpalleHns npou3BoacTBa NO KaccauuoHHOW xanobe noBTopHoe obpalleHune
TOro e nnua no TEM K€ OCHOBaHMAM B apOUTPadkHbIA Cyd C KaccauMoHHOM >xanobon He
AonyckaeTcs.

4. OnpepeneHne apbuTpaxkHOro cyga O npekpaweHun npousBOACTBA MO KaCCaLMOHHOW
wanobe moxeT ObiTb 06kanoBaHO B apbUTpaXkHbIN Cyh, KACCALMOHHOW MHCTaHUMN B NOPSIAKE,
yCTaHoBNeHHOM B cTaTbe 291 HacToswero Kogekca.

Cratba 283. [lpnoctaHoBneHMe WUCNONHeHWs cyaebHbix akToB apbutpaxHbiM CyaoMm
KaccauMOHHOW MHCTaHLMK

Bo3byxxpeHne caMoCTOATENBHOrO NPOM3BoACTBA MO UCKY 06 ocnapvsaHuu AOrosopa, B TOM
yucrne B criyvae, Korga TakoW UCK MpeabsiBreH ydpeauTeneMm, akuyumoHepom (Y4acTHUKOM)
opraHvsauMnm unuM WHbIM NULOM, KOTOPOMY MpaBO Ha NpeabsiBrieHME UCKa MNpeaoCTaBreHo
3aKkoHOM, camo no cebe He 03Ha4yaeT HEBO3MOXHOCTU PacCMOTPEHMS Aena O B3bICKaHUKU MO
OOroBopy B Cydax NepBon, anennsaunmoHHOW, KAaCcCaLWMOHHOW N HAA30PHOW WHCTaHUMKA, B CUNy
Yero He [OSMKHO BrieYb NPUOCTAHOBIEHUSA UCNOMHEHUA CyaebHOoro akta no npasunam Yactu 1
ctaten 283 AINK P®. [JaHHble NONOXeHWs MNPUMEHSIOTCA TakKe Mpu pacCMOTPEHUW Aen,
CBSA3aHHbIX C HewucnonHeHmem nmMboO HeHagnexawum WCnornHeHnem o6s3aTensCcTB 13
OOHOCTOPOHHMX COENOK U OCnapuvBaHWEM [aHHbIX COENOK, €CN 3TO He NPOTMBOPEYUT WX
cywectsy (NyHkTbl 1, 6 NocTaHosnerus NneHyma BAC P® ot 23.07.2009 N 57).

1. ApbutpaxHbln Cyf, KACCALNMOHHOW MHCTaAHUUK BpaBe No Xo4aTancTey fny, y4acTBYHOLMUX B
Aene, NPMOCTAHOBUTb UCMOMHEHNE CyAeOHbIX akTOB, NPUHATBIX apOUTpaXKHbIM CyA0M NEPBON K
anennayuUoOHHON MHCTaHUMIA, NPy YCNOBUW, eCnun 3asiBuTenls 0060CHOBaN HEBO3MOXHOCTb WK
3aTpyAHWUTENBHOCTE  MOBOPOTA  UCMOMHEHWss  nmbo npegoctaeun  obecneveHue,
NpeayCcMOTPEHHOE B YacTu 2 HAaCTOSILLEN CTaTbMU.

2. WcnonHeHue pewleHns, NOCTaHOBMEHUs apbuTpaXHOro cyga npuocTaHaBMBaeTCs
apbuTpaXHbIM  CyAOM  KAacCauMOHHOW  WHCTaHUUW  Npyu  NPEeAOCTaBMEHUU  JTULIOM,
XO4aTauCTBYIOLMM O TAaKOM MPUOCTAHOBMEHUN, 0BecneYeHns BO3MELLEHUS APYron CTOPOHE No
Aeny BO3MOXHbIX YObITKOB (BCTPEYHOro obecneueHunst) nyTemMm BHECEHUS HA OEMO3UTHLIA CYeT
apOMTpaXKHOro CyAa KacCauMOHHOM MHCTAHUMKN OEHEXHbIX CPencTB B pasMepe oCnapuBaemon
CyMMbl nMOO npepocTaBneHnss OaHKOBCKOW rapaHTWM, MNOPyYUTENbCTBA WM MHOTO
bHaHCOBOro obecneyeHmnss Ha Ty Ke CymMMmy.

3. O npuocTtaHoBneHMn ucrnonHeHua cyaebHoro akta wnn o6 oTkase B NPUOCTAHOBNEHUU
NCNONMHEHNA apOUTPaXKHbIA Cy[ KacCauWOHHOM WHCTaAHUMWM BbIHOCUT OMpeaeneHve B
TPEXAHEBHbIA CPOK CO AHA MNOCTynneHus xogatancrtea B cyn. OnpepeneHne mMoxeT ObiTb
o6xxanoBaHo B apbuTpakHbI Cya KacCaumoHHOM MHCTaHUun. CogepxaHue 3Toro onpeaeneHus
MOXET ObITb U3MOXEHO B OMNPeAeneHnn O MPUHATMU KacCaLMOHHOW xanobbl K NPOU3BOACTBY

cypa.

Konusi onpegeneHns HanpaenseTcs nuuam, y4acTByOLWmMM B aene.

4. VicnonHeHvne cynebHOro akta nNpuvocTaHaBNUBAETCH Ha CPOK A0 MPUHSATUS apOuTpadkHbIM
CYAOM  KacCauMOHHOM  WHCTAHUMKM  NOCTAHOBMEHMS MO  pe3ynbTatam  pacCMOTPEHUS

KaccauMoHHON »arnobbl, eCrnn CyaoM He YCTAHOBMNEH UHOW CPOK NPUOCTAHOBNEHWS.

Cratba 284. Mopspok paccMOTpeHnst gena apbutpaxHbiM Cy40M KacCaLMOHHOW MHCTaHLUK



MogrotoBka pena k cyaebHomy pasbupatensCcTBy B apOUTPakHbIX Cydax KacCauMOHHOM
WMHCTaHUMM ocyllecTBnsaeTcs no obwumm npasunam, cogepxawmmcs B rnase 14 AMNK PO, ¢
y4yeTom 0COBEHHOCTEN, NPeayCMOTPEHHbIX HacTosiwen rnason (MoctaHosneHne MNneHyma BAC
P® ot 20.12.2006 N 65).

1. ApbutpaxkHbln Cyf KAacCaUMOHHON MHCTaHUUK paccMmaTpuBaeT Aeno B cynebHoM 3acegaHum
KonnernanbHblM COCTaBOM CYyAEel Mo MpaBuram pacCcMOTPeHus aena apbuTpakHbiM CyaoMm
MepBOM  WHCTAHUMKW, NpPeayCMOTPEHHbIM HacToswmm  Kogekcom, €  0COBEHHOCTAMW,
YyCTaHOBIEHHBIMW B HACTOSILLEN FMaBe, 3a UCKIIOYEHNEM Cry4vaeB, NPeAyCMOTPEHHbBIX YacTbio
1.1 HacTOSALLEN CTATbN.

(B peq. PepepanpHoro 3akoHa ot 08.12.2011 N 422-03)

1.1. Cyg no vHTennekTyanbHbIM npaBaM Kak apOuTpaxkHbl CyA KacCauWOHHOW WMHCTaHLMM
paccmaTpuBaeT Aerno, pacCMOTPEHHOE UM B KayecTBe CyAa MEepPBOM MHCTaHUMKW, B cyaebHom
3acefaHvn NpesvamyMoM 3TOro Cyaa no npasunam paccMoTpeHus gena apoutpaxHbIM CyaoMm
MepBOM  WHCTAHUMKW, NpPeayCMOTPEHHbIM HacToswmm  Kogekcom, €  0COBEHHOCTAMW,
YyCTaHOBIEHHBIMU B HACTOALLEN rnaBse.

(4yactb 1.1 BBegeHa PepepancHbiM 3akoHOM OT 08.12.2011 N 422-03)

2. lNpaBuna, ycCTaHOBMEHHble HacToAWMM KooeKCOM TOMbKO ANS PacCMOTPEHMs gena B
apbutpaxkHom cyae nepBOM WHCTaHUMKW, HE MPUMEHSIOTCA MpU pacCMOTPeHWM fena B
apOnTpaXKHOM Cyae KacCaUMOHHOW MHCTaHUMKW, €CNK B HACTOSALWEN rmaBe He NpeayCMOTPEHO
NHoe.

3. HesiBka B cynebHoe 3acepaHne apbuTpadkHOro cyga KacCauMOHHOM MHCTaHUUK nvua,
MOAAaBLUEro KacCaLMOHHYIO xanoby, 1 Apyrnx Nnu, y4acTBYIOLWUX B AeNe, HE MOXET CIyXMWTb
NPensTCTBMEM ANS PacCMOTPEHMST Aena B UX OTCYTCTBME, €CnvM OHW Obinv Hagnexawimm
06pa3om usseLeHbl 0 BPEMEHU 1 MecTe cyaebHoro pasbupaTtenscTea.

Mpn onpegeneHnn cpoka, YCTAHOBMNEHHOro ctatben 285, HE yuMTbIBAETCHA BPEMS, B TEYEHUE
KOTOpoOro 3aserieHve unu xanoba octasanucek 6e3 asmxenus (lMocraHosneHne MneHyma BAC
P® ot 09.12.2002 N 11).

Cratba 285. Cpok paccMOTpeHUs kaccauMoHHON xanobbl
(B peq. ®epepanbHoro 3akoHa ot 30.04.2010 N 69-93)

1. ApbuTpaxHbld cyn KacCauuOHHOW MHCTaHUMM PacCMaTpMBaET KacCauMOHHY Xanoby Ha
cynebHein akT apbuTpadkHOro cyga B CPOK, He MpEeBbIAalWUn ABYX MECSUeB CO OHS
NOCTYMMEHNS KACCALWOHHON anobbl BMECTE C AENOM B apOMTPadKHbIA Cyn KacCauWOHHOM
WHCTaHLUMW, BKIOYas CPOK Ha MOAroTOBKY Aena k cygebHomy pasbupartensctsy. B cnyyae ecnm
kaccaumoHHass xanoba nocTynuna B apbuTpadkHbIA Cyh KacCauMOHHOWM WHCTaAHUUK A0
OKOHYaHWUSI CpoKa ee nofayn, CPOK PacCMOTPEHMS KacCaUMOHHOM xanobbl MCYNCNSETCSA CO AHS
NCTEYEHUS CpoKa Nogayqn KaccaumMoHHOM xanobbil.

2. CpoK, yCTaHOBMEHHbIA YacTblo 1 HacTosAwen ctatbl, MOXeT ObiTb NPOANEH HA OCHOBAHMU
MOTMBMPOBAHHOrO  3asiBNEeHMs1  CyAbW, paccMaTpvBaloLEro  [eno,  npeacenarenem
apOuTpaxkHOro cyga OO0 LWecTM MECSUeB B CBS3M C OCOOOM CHOXHOCTbIO Aena, co
3HAYUTENBHBIM YMCMOM Y4YaCTHMKOB apObuTPakHOro npouecca.

Cratba 286. Mpepenbl paccmoTpeHus gena B apbutpaxHoM Cyae KacCaunoHHOW MHCTaHLUK

1. ApOUTpaxHbIn Cyh KacCauWMOHHOW MHCTaHUMKM NPOBEPSIET 3aKOHHOCTb  PELUEHUN,
NOCTAHOBIIEHUIM, NPUHATBIX apBuUTpadkHbIM CyAOM MNEPBON W anennsiuMOHHOW MHCTaHUWIA,



yCcTaHaBnvMBasi NpaBUSIbHOCTb MNPUMMEHEeHWs HOPM  MaTtepuancHoro npasa W HOPM
npoLeccyanbHoro npasa npu paccMoTpeHun Aena u npuHaTum obxanyemoro cyaebHoro akta u
NCXOAA U3 LOBOAOB, COAEPXKALLMXCA B KAacCALMOHHON xanobe n BO3paKeHUSX OTHOCUMTENbHO
»anobbl, ecrnn NHoe He NpeayCcMOTPEHO HacTosLWmMM Kogekcom.

2. HesaBncnmo oOT [0OBOAOB, COAEPXaLUMXCS B KaccauMoHHOW anobe, apbutpaxHbld cya
KaCCaLUNOHHOW WHCTaHUMN MpPOBEPSIET, HE HapyweHbl N apbuTtpaxHbiM CyAoM NEPBOA U
anennAUnMoOHHON MHCTaHUMA HOPMbI NPOoLECcCyansHoro npasa, ABMSOWNECA B COOTBETCTBUM C
yacTblo 4 ctatbk 288 HacTosiwero Kogekca OCHOBaAHMEM ANt OTMEHbI pelleHnst apbuTpakHoro
cyAa NepBOW MHCTaHLMKN, NOCTaHOBNEHNUSI apBuTpakHoro cyaa anennsyMoHHOW MHCTaHLUN.

3. lpu paccmoTpeHun pena apbuTpaxHbld Cy4 KacCauWMOHHOW WHCTaHUMM MpoBepserT,
COOTBETCTBYIOT NN BbIBOALI apbUTpa)kHOro cyga nepBoM M anennsauyuMoHHOW WMHCTaAHUMK O
NMPUMEHEHMN HOPMbI MpaBa YCTAHOBIEHHLIM UMK NO Aeny o6CcToATensCTBaM M UMEKLLUMCS B
Aene gokasatenbcTBam.

Cratba 287. MNonHomoumnsa apbutpaykHOro cyaa KacCaunoHHOW MHCTaHUUN

1. Mo pesynbTatamMm pacCMOTPEHUS KacCauMOHHOW >kanobbl apOUTpaxkHbIN Cyh, KacCauMOHHOM
WHCTaHUuW BNpaBse:

1) ocTaBuThb peweHne apbuTpakHOro cyda NEPBOA MHCTaAHUMKM U (UMW) NOCTAHOBIEHME cyaa
anennsynoHHON NHCTaHUUK Be3 U3MEHEHUS, a KaCcCaLWOHHYLO xanoby 6e3 yo0BneTBOpeHus:;

2) OTMEHUTb UM U3MEHUTb PEeLUeHne Cyda NEepPBON MHCTaHUUKM U (UNK) NOCTaHOBMEHME cyaa
anennsAUnoHHON WHCTaHUUW MNOMHOCTBIO UMM B 4acTu WU, He nepepaBas AeNo Ha HOBOe
paccMOTpPEHME, NMPUHATL HOBbIM CyaebHbIN akT, ecrnn dakTnyeckne 0bCToATENLCTBA, MMELLNE
3Ha4YeHne gnda gena, yCTaHOBMEHbl apbuTpaxkHbIM CyAOM NePBON U anennsunoHHON NHCTAHLMIA
Ha OCHOBaHWW MOSIHOrO M BCECTOPOHHEr0 UCCNeaoBaHUs UMEIOLWNXCA B Aene A0KasaTenbCTs,
HO 3TUM CyAOM HenpaBuNbHO NPUMEHeHa Hopma npaea nMbBO 3aKOHHOCTb pPeELLEHUS,
NOCTAHOBMIEHMS apbuUTPaXkHOro cyga MepBoM W aAnennsiyMOHHOW WHCTaHUMA MOBTOPHO
npoeepsaeTcst apbuTpakHbIM CyAOM KaCCaLUMOHHOW WHCTaHUUW MNpu OTCYTCTBUM OCHOBAHWW,
NPEeAYCMOTPEHHBIX MYHKTOM 3 YacTu 1 HacTosALWEN CTaTby;

3) OTMEHUTb UMM U3MEHUTbL PELUEHME Cyda NepBON MHCTaHUUK U (MNK) NOCTaHOBNEHME cyaa
anennsAunoHHON WHCTaHUMMU MOMHOCTbI0 MMM B 4acCTh W HanpasuTb [OEN0 Ha HoBOe
pacCMOTPEHME B COOTBETCTBYIOWMNA apOUTpaXkHbIN Cy4, PelleHne, NOCTAHOBMEHUE KOTOPOro
OTMEHEHO WM W3MEHEHO, ecnv 3TUM CYAOM HapyleHbl HOPMbl NpoLeccyanbHOro npasa,
SABNAIOLWMECA B COOTBETCTBMM C YacTbio 4 crtaTtbh 288 HacTosiwero Kogekca ocHoBaHMeM Ans
OTMEHbl pPELUeHNsi, MOCTaHOBIEHUA, WM €CNU BbIBOAbI, coaepxawuecs B obxanyembix
pEeLeHNN, MNOCTAHOBMNEHUN, HE COOTBETCTBYIOT YCTAHOBMEHHbIM MO Aeny aKkTU4ecknm
obcTroaTensCTBAM UNU UMEKLWUMCA B Aene gokasartenbctsam. [lpu HanpaBneHun gena Ha
HOBOE pacCMOTPEHWEe Cya MOXET ykasaTb Ha HeobxoAuMOCTb pacCcMOTpeHus Aaena
KonnervanbHbIM COCTaBOM CyAen U (Mnv) B MHOM cyaebHom cocTase;

4) OTMEHUTb WM M3MEHWUTb PELLUEHME Cyha NEepBOM MHCTaHUMM U (UnK) NOCTaHOBMEHWe cyaa
anennsAunoHHON WHCTaHUMWM MOMHOCTBIO WM B YacTy W nepepaTtb Aeno Ha pacCMOTpeHue
Apyroro apbuTpaxxHoro cyga nepeov unv anennauynMoHHON WHCTaHUMM B npepernax OfHOoro u
Toro e cygebHoro okpyra, ecnu ykasaHHble cyaebHble akTbl MOBTOPHO MNPOBEPSAIOTCH
apbutpaxkHelM CyAOM KacCCaUMOHHOM WHCTaHUMM W COAEPXKAaLMecs B HUX BbIBOAbI He
COOTBETCTBYIOT YCTAHOBMEHHBIM MO Aeny hakTuyeckum ob6CToATEeNbCTBAM MM UMEOLWMMCS B
Aene gokasaTtenbcrsam,

5) ocTaBWTb B CMIe O4HO U3 paHee NPUHSATLIX NO Aeny peLueHWiA U NocTaHOBMNEHWNA;



6) OTMEHUTb pPELLeHne Cyaa NeEPBON UHCTAHUMM U (MNM) NOCTAHOBMEHME CyAa anennsauMOHHOM
WHCTaHUMM MNOMHOCTBIO UMW B 4acTM W NPeKkpaTMTb NPOWM3BOACTBO MO Aeny nvbo ocTaBuTb
nckosoe 3asasrieHune 6e3 paccMOTPEHMSA NOMHOCTBIO UMW B YacTH.

2. ApBuTpakHbln Cyh, paccMaTpuBalOWMK Oeno B KAaCCALWMOHHOW WHCTaHUMW, He Bnpaee
yCTaHaBnMBaTb UMK CYNTaTb AOKa3aHHLIMU OBCTOATENLCTBA, KOTOPLIE HE ObiNM YCTaHOBIEHBI B
peleHnn unyM nocTaHoBNEeHUN nubo Bbinn OTBEPrHyTbl CyLOM NEPBOA MMM anennsiuMOHHON
WHCTaHUMW, npegpelsaTe BOMPOChbl O AOCTOBEPHOCTU WM HEQOCTOBEPHOCTU TOrO WM MHOMO
AoKasaTenbCTsa, NPeUMyLLECTBE OAHMX [0Ka3aTenbCTB nepep ApyrMMu, 0 TOM, Kakas Hopma
MaTepuaneHoro npaesa AOMkHA ObiTb MPMMEHEHA M Kakoe peLleHue, NOCTaHOBMEHUE AOJMKHO
ObITb MPUHSTO NPU HOBOM PACCMOTPEHMM Aena.

MonoxeHusa ctaten 270, 288 n 304 AMNK P® Bo B3aMMOCBA3M € YacTblo 4 ctatbn 39 aaHHoOro
Kogekca B cucteme OENCTBYIOWEro NpPaBOBOro perynuposaHusa npegnonaraioT o683aHHOCTb
apOnTpaXkHeIX CYyAO0B anenfsuMOHHON, KacCaUWMOHHOW W HaA30PHOW WHCTAHUMA OTMEHWTb
peleHne apbuTpaxHoOro cyga nepBON WHCTaHUMM B Cryvyae pacCMOTPeHWss UM gena ¢
HapyLeHnemM npasun MNoACYyAHOCTU M HanpaeuUTb AaHHOE AENO B TOT apOuTpaHbIA Cyd, K
NOACYAHOCTM KOTOPOro OHO OTHeceHo 3akoHoM (OnpegeneHne KoHctutyumoHHoro Cypga PO ot
15.01.2009 N 144-O-IT).

Cratba 288. OcHOBaHMA AnNsi U3MEHEHWS WM  OTMEHbl PEeLUeHUs, MNOCTaHOBMEHMSA
apOunTpaXkHOro cyaa nepeon 1 anennsaunoHHON NHCTAHLWIA

1. OcHOBaHUSIMW AN U3MEHEHUS UM OTMEHbI PEeLLEHUS, NOCTaHoBNeHns apbutpaxHoro cypa
MepBoM W  anennsiyMoHHOMW WHCTaHUM ABMSIOTCH  HECOOTBETCTBME BbIBOAOB  CyAa,
COAEpPXaLUXCA B pPELeHWM, MOCTaHOBMNEHMK, dakTuiecknm obcTosTenscTBam faena,
YCTaHOBMNEHHLIM apOUTPaXKHBIM CyAOM NEPBOM U anennsaynoHHON MHCTaHUWMA, U UMEIOLVMCS B
Aene fokasaTenscTBaMm, HapyLleHne nmbo HenpaBuIbHOE NMPUMMEHEHME HOPM MaTepuanbHOro
npasa unn HOpPM NpoLeccyanbHOro npasa.

2. HenpaBunbHbIM NPUMEHEHMEM HOPM MaTepuarnbHOro nNpasa sIBNAOTCA:
1) HenpumMeHeHne 3akoHa, noanexallero NPUMEHEHNIO;

2) NpUMEHEHNE 3aKoHa, He NoAaneXallero NPMMEHEHUIO;

3) HeENpaBWUNbHOE UCTOSTKOBAHWE 3aKOHa.

3. HapyweHue wvnu HenpaBunbHOEe NPUMEHEeHWe HOPM NpPOoLEecCyanbHOro npaea sBNsSeTcs
OCHOBaHMEM AN M3MEHEHUS WUNU OTMEHbI PELUEHUs), MOCTaHOBIEeHWs apbuTpaxHoro cyaa,
€CNn 3TO HapyLUeHWe NPVBENo WX MOIMO MPUBECTM K MPUHSTUIO HEMPaBUIIbHOMO peLUeHus,
NOCTAHOBIEHMS.

4. OCHOBaHUSIMM 4118 OTMEHbI PeLUeHns, NOCTaHOBEHMs apbuTpaxkHoro cyga B nobom cnyyae
ABNAOTCS:

1) paccmoTpeHue aena apGuTpakHbIM Cy40M B HE3aKOHHOM COCTaBE;

2) paccmoTpeHue pfena B OTCYTCTBUE KOro-nnbo W3 nuy, y4acTBYKOWMX B Aene U He
M3BeLLEHHbIX Hagnexalwmm obpa3omM o BpeMeHn U mecTe cyaebHoro 3acenaHus;

3) HapyLleHWe npaBun O A3bIKe NPU PacCMOTPEHUN gena;



4) nNpuHSATWE CyAOM peLUeHWs, MOCTaHOBMNEeHUsS O npaBax M 06 06s3aHHOCTAX nuL, He
NPUBMEYEHHbIX K y4acTuio B fene;

5) HenognMcaHne pPeLUeHUsl, NOCTAHOBMEHNUS CyAbel Unu ogHUM U3 cyden nubo nognucaHue
PELUEHMS, MOCTAHOBMNEHUS HE TEMU CYAbAMMU, KOTOPbLIE YKa3aHbl B PELUEHUN, NOCTaHOBMNEHWUN;

6) oTcyTCTBME B Aiene npoTokona cyaebHoro sacegaHns unv NnognnucaHne ero He TemMu nuuamu,
KOTOpble yKa3aHbl B cTatbe 155 HacToawero Koagekca,

7) HapyLLeHWe npasuna o TalHe COBELLaHUs Cyaen Npy NPUHATAN PELLEHNS!, MOCTAHOBMNEHMS.
Cratba 289. MNocTaHoBNeHNe apbuTpaykHOro cyaa KacCaunmoHHON UHCTaHUUK

1. Mo pesynbTatamMm pacCMOTPEHUS KacCauMOHHOW >kanobbl apOUTpaxkHbIN Cyh, KacCauMOHHOM
WHCTaHUMWM NPUHUMAaET CyAeOHbIN akT, MMEHYEMbIN NOCTaHOBMNEHUEM, KOTOPOE NOANUCHIBAETCS
CyAbsIMW, paccMaTpUBaBLUMMK 4ENO.

2. B noctaHoBneHn apOuTpakHOro cyaa KacCaumOHHOW MHCTaHLMKN AOMMKHbI OblTh yKasaHbl:

1) HaumeHoBaHWe apbUTPaKHOro cyda KaccauWMOHHOW MHCTaHUUKM, COCTaB cyaa, NMPUHSIBLUEro
NOCTaHOBMEHNE;

2) HOMep aena, gaTta n Mecto NPUHATUS NOCTAHOBIIEHUS;

3) HaumeHoBaHWe nuua, NoJasLUEero kKacCcaLUMOoOHHYIO anoby, ero npoueccyarnbHOe NONOXEHNE;
4) HanMeHOBaHWNA NL, y4acTBYOLWMX B OeNE;

5) npeamet cnopa,

6) bammnum Nuu, NPUCYTCTBOBaBLUMX B CyaebHOM 3acefaHnu, C ykasaHnem nx nosIHOMOYMN;

7) HaMMeHoBaHWUs apOUTPaXKHbIX Cy[OB, PacCMOTPEBLUMX AEeN0 B NepBoi M anennsiyMoHHON
WHCTaHUMSX; AaTa NPUHATUS obxanyembiX pelueHus, NOCTaHOBMEeHUs, hamunun cygen, ux
NPUHABLLNX;

8) KpaTKoe U3NOoXXeHUE coaepKaHnsa NPUHSATBLIX N0 Aeny peLleHns, NOCTaHOBNEHUS;

9) ocHOBaHMs, MO KOTOPbIM B KaccauWoHHOW xanobe 3aseBneHbl TpeboBaHWA O MNpOBEpPKe
3aKOHHOCTM peELUEHMS!, MOCTAHOBMNEHUS;

10) poBOAbI, N3MOXKEHHbBIE B OT3bIBE HA KACCALMOHHYIO »anoby;

11) 06bACHEeHNS Ny, y4acTBYIOLKUX B Aene N NPUCYTCTBOBABLUMX B CyaebHOM 3acegaHuu;

12) 3aKkOHbl W WHbIE HOPMAaTUBHbIE NPAaBOBbIE aKTbl, KOTOPbIMA PYKOBOACTBOBANCS CyA
KaCCaLUNOHHOW UHCTaHLUMMW NPY NPUHATUN NOCTAHOBEHUS; MOTMBbLI NPUHATOrO NOCTAHOBIEHUS;
MOTUBLI, NO KOTOPbIM CYA HE MPUMEHWUN 3aKOHbl N WHbIE HOPMATUBHbLIE MPaBOBLIE AKTbI, Ha
KOTOpbIE CChINannchb Nuua, y4acTeylowne B gene;

13) MOTMBbLI, MO KOTOPbIM CyA KaCCaLMOHHOW WMHCTaHUMM HE COornacurncs ¢ BbiBOgamu cypa
nepBoOn, anennsauMOHHOM WMHCTaHUMKW, €CNM UX pPeLUeHue, NMOCTaHOBMEeHME Obiln OTMEHEHbI

NONHOCTbIO NN B HaCTW;

14) BbIBOAbLI MO pe3ynbTaTaM PacCMOTPEHNUS KacCaLMOHHOW xanobbi;



15) pencTeus, KOTOpble AOMKHbI OblTb BLIMNOMHEHbI NMUAMM, YyYacTBYyLOWMMU B Jene, u
apObuTpaXkHbLIM CyLO0M NEPBON MNU anennsuMoOHHOW WHCTaHUMW, ecrnvu Aeno nepepaeTcs Ha
HOBOE PacCMOTpeHNe.

YkasaHusa apbuTpaxkHoro cyga kaccauuOHHON MHCTaHLMN, B TOM YUCIe Ha TONKOBaHMe 3aKoHa,
N3MNOXEHHbIE B €ro NOCTaHOBMEHUW 00 OTMEHE PpeELUEHWs, MOCTaAHOBMEHWUSI Cyda NepBOW,
anennsynoHHOM WMHCTaHLUWI, obsizaTenbHbl  Ans apbuTtpaxHoro  cyaa, BHOBb
paccmaTpuBatoLLEero JaHHoe Aeno.

3. B noctaHoBneHWM apbutpakHoro cyaa KacCauMoOHHOW WHCTaHUMM YKasbiBaeTCA Ha
pacnpegeneHme mexgy CTOpoHamu CyaeOHbIX pacxofoB, MOHECEHHbIX B CBSI3W C Mojaden
KaccalMOHHON »anobbl.

Mpn oTmeHe cygebHOro akta C nepegadyelt gena Ha HOBOE pPAaCCMOTPEHME BOMPOC O
pacnpegeneHun cygebHbIX pacxodoB  paspeluaeTcs  apbuTpaxHbiM  CyAOM,  BHOBb
paccmaTpvBaloLwyM Aeno.

4. Konun nocTaHoBneHuss apBuTpaKHOro cyaa KacCaluMOHHOW WHCTaHUMWM HanpaBnawoTes
nyam, y4acTeyoLWMM B Aene, B NATUAHEBHbIA CPOK CO AHS NPUHSATUS NOCTaHOBIEHMS.

5. MocTaHoBneHne apObUTPaXKHOro Cyaa KacCauMOHHOW UHCTaHLUMKU BCTYNAeT B 3aKOHHYIO CUMy
CO OHS €ro NPUHATUS.

MoctaHoenernnem KoHctutyymoHHoro Cyaa PO ot 17.01.2008 N 1-I cratba 290 gaHHoro
OOKYMEHTa npusHaHa He npoTueopevawen KoHctutyuum PO B 4acTu, He [onycKarowen
obxxanoBaHWe B KaccaLuMoHHOM nopsiake pewenunin n onpegeneHmn BAC P®, BbIHECEHHbIX UM B
Ka4yecTBe cyda NepBoOW MHCTaHUMK, No genam o6 ocnapvBaHUM HOPMATUBHbLIX NMPaBOBLIX aKTOB
MpesngeHta P®, lpasutenbctea PP, depepanbHbIX OpPraHOB WCMOMHWTENBHOW BRAacTw,
3aTparveapoLlmx npaeBa U 3aKOHHbIE WHTEPeChl Nuy B cdepe npeanpuHMMaTenbCckon U MHOW
3KOHOMUYECKON AEATENBHOCTH.

Cratba 290. KaccaunmoHHble xanobbl Ha onpegeneHus apbuTpaHOro cyga nepson U
anennsynoHHON NHCTaHLWIA

(B pea. PepepanbHoro 3akoHa ot 19.07.2009 N 205-93)

1. KaccayunoHHble xanolbbl Ha onpegeneHns apbutpaykHoOro cyga nepeon M anennsiuMoOHHOM
WHCTaHUWA, MNOAAaHHble MO  NpaBwWmnaM, YCTAHOBMEHHbIM  HacToswwmm  Kopekcom,
paccmatpuBarTcs  apbuTpakHbiM  Cy4OM  KacCauuMoOHHOW  WMHCTaAHUMM B nopsigke,
NpeayCMOTPEHHOM HacCTOSILLEN rMaBon AN PACCMOTPEHUS KacCauUMOHHBIX »anob Ha pelueHus
1 NOCTaAHOBMNEHMS COOTBETCTBYIOLLEr0 apbuTpaxHoro cyaa.

2. KaccauuoHHble xanobbl Ha onpegeneHns apbuTpaxkHoro cyaa anennsuMoHHON MHCTaHLMK O
BO3BpaALLUEHUN anennsaunoHHONW Xanobbl M Ha JpyrMe npensTCcTByOWME AanbHenwemy
OBWXEHWIO [ena onpefeneHvs paccmaTpvBaloTcsl apOuTpaHbIM CyAOM  KacCalWOHHON
WHCTaHUMM B CPOK, HE MPEBLIWALWNA NATHAALUATW AHEN CO AHSA NOCTYMNNEHUS Takow xanobbl B
apOuTpaXkHbIN CyA, KACCALMOHHOW MHCTaHLUN.

Cratba 291. XXanobbl Ha onpeaeneHne apbutpaxHoro cyaa kacCaumMoHHON NHCTaHLMM

1. 2Kanobel Ha onpepeneHne apbuTpaxkHOro cyaa KacCauWMoHHOW MHCTaHUMKM O BO3BpPALLEHUM
KaccaunoHHON xanobbl, NogaHHbIE B apBuUTpaXKHbIW Cy4 KacCauMOHHOMW UHCTaHUMK, BbIHECLUWIA
Takoe onpeAeneHne, paccMaTpuBaltoTCs KOMnernanbHbiM COCTaBOM CYAEN 3TOro e cyha B
OEeCATUAHEBHLIN CPOK CO AHS NOCTYNNeHus »xanobel B cyg, 63 n3BeLeHns CTOPOH.



2. Xanobel Ha gpyrve onpegeneHus apbuTpaykHOro cyda KacCauWMOHHOW WHCTaHUuW,
obxxanoBaHne KOTOPbIX MPeayCMOTPEHO HacToswmM Koaekcom, paccmaTpuBaloTcs TEM ke
apOnTpaXkHbIM CYAOM KAaCCAUMOHHOW WMHCTaAHUMM B WMHOM CcyaebHOM cocTaBe B NoOpsigke,
npeaycMOTPEHHOM HACTOSLLEN rNaBo.

3. Mo pesynbTaTam paccMOTpPeHUs anobbl Ha onpegeneHne apbuTpaxkHoro cygaa
KacCaLMOHHOW MHCTaHLUM BbIHOCUTCA OnpeaeneHue.

MogrotoBka pgena Kk cyaebHomy pasbupatensctBy B apbUTpaXHbIX Cygax HaA30pPHOM
WMHCTaHUMM ocyllecTBnsaeTcs no obwumm npasunam, cogepxawmmcs B rnase 14 AMNK PO, ¢
y4yeTom 0COBEHHOCTEN, NPeayCMOTPEHHbIX HacTosiwen rnason (MoctaHosneHne MNneHyma BAC
P® ot 20.12.2006 N 65).

Masa 36. MPON3BOACTBO MO NMEPECMOTPY CYAEBHbLIX

AKTOB B NOPAAKE HAO3OPA

Cratba 292. MNepecmoTp cynebHbIX akTOB B Nopsake Hagsopa

1. BcTynmBwne B 3aKOHHYK cuny cyaebHble akTel apbuTpaxHbix cygoB B Poccunckon
depepauyun MoryT OblTb NEPECMOTPEHbI B NOPSAKE Hag3opa no npasuiiam HacTOsLWEN rnasbl
Boicwmm ApbutpaxHbim Cyaom Poccuinckon ®egepanym no 3asBrneHnam nul, y4acTByowWwmxX B
Aene, N MHbIX yKasaHHbIX B cTaTbe 42 HacTosuwero Kogekca nvd, a no genam, ykasaHHbIM B
crtaTtbe 52 HacTosiwero Kogekca, No NpeacTaBrneHnio NPoKypopa.

2. Nwya, yyacTteyowme B Aene, N MHble nuua B Cry4vyasx, NpPefyCMOTPEHHbIX HACTOSALUM
Kogekcom, BnpaBe ocnoputb B NOpsiake Hagsopa cyAebHbI akT, ecnv nonaratoT, YTO 3TUM
aKTOM  CYL|ECTBEHHO HapyleHbl WX TnpaBa W 3aKkOHHble WHTEpecbl B  cdepe
NPeAnPYHUMATENBCKON U MHOW 3KOHOMUYECKOW AEATENbHOCTM B pe3yfibTaTe HapyLEeHUs Unu
HENPaBUNBHOrO MPUMEHEHUS apOuUTpaXkKHbIM CyooM, MPUHSBLUMM ocrnapusaembln cyaebHblIiA
aKT, HOpM MaTepManbHOro Npasa UM HOPM NpoLeccyanbHOro npaea.

Nuyo, nonararwoliee, YTO HapyLIEHO €ro MpaBO Ha CyAONPOU3BOACTBO B PasyMHbIA CPOK,
BNpaBe B 3asiBNEHUM O nepecmoTpe cyaebHbiX akToB B MOPSAAKE HaAsopa Takke U3NOXUTb
TpeGoBaHMe 0 NPUCYXKAEHUN eMY KOMMEHCALMN.

(ab3ay BeepeH PepepanbHbiM 3akoHOM oT 30.04.2010 N 69-03)

O npekpaljeHnn npoussoACTBa NO Aeny O NPOBEPKE KOHCTUTYLMOHHOCTU YacTen TpeTben n
yeTBepTon ctatbn 292 cm. MNoctaHoeneHne KoHctutyumoHHoro Cyga P® ot 17.11.2005 N 11-
M.

O npasoson nosuvumm KoHctutyumoHHoro Cyaa P® o Hanuumm cpokoB ans obkanosaHus
peweHnin apbutpaxkHbIX CYAOB HWDKECTOAWMX WHCTaHuuMK cm. absay BTOpPOWM nyHkTa 4
MoctaHoBnennst KoHctutyymoHHoro Cypa PO ot 17.11.2005 N 11-T1.

3. 3asBneHne unun npeacraeneHne 0 NepecMoTpe B Nopsake Hapgsopa cyaebHoro akta MoxeT
ObiTe nopgaHo B Boeicwmn ApbutpaxHbin Cyn Poccuiickon depepauymm B CPOK, He
MPEeBbILAKOWMIA  TPEX MeCsiUeB CO [JHS BCTYMNIEHMS B  3aKOHHYKO CuUNy NOCneaHero
ocnapmeaemoro cyaebHoro akta, MPUHSTOrO MO AAHHOMY Aeny, €CrnvM ucyepnaHbl ppyrue
MMELLNEeCs BO3MOXHOCTM 415 MPOBEPKM B CyaebHOM NopsiaKe 3aKOHHOCTM yKa3aHHOro akTa.

(B peq. ®epepanbHoro 3akoHa ot 31.03.2005 N 25-93)



Yacte 4 ctatbm 292 npusHaHa He npoTtusopedawen KoHctutyuum PO un  nognexuT
NMPUMEHEHNIO B COOTBETCTBUM C KOHCTUTYLMOHHO-NMPABOBbLIM CMbICIIOM BbISIBNEHHbIM, B
MoctaHoBnernn KonctutyymonHoro Cyga PO ot 17.03.2010 N 6-I1.

BoccTaHoBfieHMe CpPOKOB, NPedyCMOTPEHHOe 4YacTbld 4 ctatbum 292, ponyckaeTcs npwu
ocnapmBaHun cyaebHblX akTOB, NPUHATBLIX A0 BCTynneHua B cuny PepepanbHOro 3akoHa oT
31.03.2005 N 25-03, ecnu Ha AeHb €ro BCTYNMEHWUA B CUMY YCTAHOBIEHHbIE YacTblo 4 cTaTbu
292 npepenbHble fonyCcTUMbIE CPOKKM He ucteknn (PepepanbHein 3akoH oT 31.03.2005 N 25-
®3).

4. Cpok nogaym 3asiBNeHns Wnn nNpeacTaBneHns o nepecMoTpe B nopsake Hapsopa cyaebHoro
aKkTa, NPONyLWEHHbIW MO NPUYMHaM, He 3aBUCAWMM OT nuua, obpaTMBLUErocs C TakuMK
3as8BreHVEM UNN NpeacTaBreHNeEM, B TOM YUCIE B CBSI3M C OTCYTCTBUEM Yy HEro ceefeHuin ob
ocrnapmBaeMomMm cyaebHOM akTe, no XogaTancTey 3asBUTENS MOXeT ObiTb BOCCTaHOBMEH
cyaben Beobicwero ApbutpaxHoro Cypa Poccumckon Odepepauyum npu ycrioBUKW, YTO
X04aTancTBO NOAAHO HE MO34HEE YeM Yepes LEeCTb MEeCSLEB CO AHS BCTYMMEHUS B 3aKOHHYHO
CUny nocnegHero ocrnapusaemoro cyaebHoro akta unu, ecrniv xXogaTancCTBO MOAAHO JULIOM,
yKasaHHbIM B cTatbe 42 Hactosiwero Kogekca, cO AHS, Korga 3TO NMUO Y3HANO UMKN LOIMKHO
ObiNo y3HaTb O HapyLWEHWW ero npaB WM 3aKOHHBIX WHTEPECOB OCMapuBaemMbiM CyneOHbIM
aKTOM.

O BOCCTaAHOBMEHMM NPONYLLEHHOIO CPoKa yKasbiBAeTCs B ONpeaeneHnmn o NPUHATUN 3asiBNeHNUs
UnW NpepacTaBneHns K NpousBoacTBy, 06 OTkase B BOCCTAHOBIIEHWMN MPOMYLLEHHOIO CpPoKa - B
onpeaeneHnn o BO3BpaLLeHMWN 3asiBNEHUS UNK NpeacTaBneHus.

(4acTb yeTBepTas BBeaeHa PepepanbHbiM 3akoHoM oT 31.03.2005 N 25-03)
Cratba 293. MNMopspok Haa30pHOro NPon3BOACTBa

1. HagsopHoe npon3soacTBO BO30YXAAETCA HAa OCHOBaHWM 3asiBNEHUs NALA, Y4acTBYIOLLEro B
[erne, Unv npeAcTaBneHnsl NpoKypopa 1 B Criydasx, npegycMoTpeHHbIX HacToAWwmMM Koaekcom,
WHbIX MWL, XO4aTaNCTBYIOLMUX O NepecMoTpe BCTYMNMBLUEro B 3aKOHHYHO cuny cyaebHoro akrta
apbuTpaxkHOro cyaa B nopsigke Haasopa.

2. Bonpoc 0 npuHATUKM 3asBnNeHUs unu NpeacTaBneHns K NPOM3BOACTBY paccMaTpuBaeTcs
cyaben Boicwero ApbutpaxHoro Cyaa Poccuinckon depepayumn B COOTBETCTBUU CO CTaTbewn
295 HacTtoswero Kogekca.

3. 3asBnenHvne nnn nNpeacTasneHne nocne ero NPUHATUA K NPOU3BOACTBY pacCMaTpuUBaeTCs B
COOTBETCTBMM CO cTaTben 299 HacToswero Kogekca B cynebHOM 3acepaHum KonnernanbHbIM
coctaBom cygen Boicwero ApbutpaxHoro Cypa Poccunckon depepauyyn, KOTOpbIA peluaeT
BOMPOCLI O MNPUCYXXAEHMM KOMMEHCauuM 3a HapylleHue npasa Ha Cyaonpou3BOACTBO B
pasyMHbIA CPOK W O HanpaeneHun pena B [lpesnguym Beicwero ApbutpaxHoro Cyaa
Poccuinckon ®eagepagun gns nepecmoTpa cyaebHOro akta B Nopsaake Hagsopa.

(B peq. ®epepanbHoro 3akoHa ot 30.04.2010 N 69-93)

4. Tpesnanym Beicwero ApbutpaxHoro Cypa Poccuickon Pepepauyun, obpasoBaHHbIN B
cooTBeTCTBUM C PepepanbHbiM  KOHCTUTYLUMOHHBIM 3akoHOM "O6 apbutpaxHbix cygax B
Poccuinckon degepauun”, nepecmatpmsaeT cyaebHble akTbl B NOpsSAKe Hagsopa B
cooTBeTcTBMM €0 ctatberd 303 Hactosiwero Kopgekca wM npucyxgaeT KOMMEHCAUu 3a
HapyLUeHWe npaBa Ha Cya0onpon3BOACTBO B Pa3yMHbIA CPOK.

(B peq. ®epepanbHoro 3akoHa ot 30.04.2010 N 69-93)



5. 3asBneHne O npucyxgeHun KOMMEHcauun 3a HapylweHue npasa Ha CyaonpoOu3BOACTBO B
pasyMHbIA CPOK paccMaTpuMBaeTCs Mo npasunam, nNpeayCMOTPEHHBIM HACTOSLLEN MaBon, 1 B
cooTBeTCcTBUM C PepepanbHbiM 3akoHOM "O KOMMEHCAUMM 3a HapylweHue npasa Ha
CyAOMNpPOM3BOACTBO B pPa3yMHbIN CPOK UNKW NpaBa Ha UCNONHeHne cyaebHOro akta B pasyMHbIiA
CpoK".

(4yactb 5 BBEeAeHa PepepanbHbiM 3akoHOM OT 30.04.2010 N 69-03)

Cratba 294. TpeboaHua k obpaweHuo B Bbicwmn ApbutpaxHein Cya Poccumnckon
depepayuu

1. 3asaBneHve unu npepcraeneHne o nepecmoTpe cyaebHoro akta B nopsake Hagsopa
HanpaBNAeTCa HenocpeacTBeHHO B Beicwwnin ApbutpaxHein Cyn Poccuiickon depepauun B
nMCbMeHHON cbopme. 3asdBneHne WM npeacTaBneHne AOMKHO ObiTb MOAMUCAHO NULOM,
Xo4aTtancTeylOWUM O nepecmoTpe cyaebHoOro akra, wnu ero npeacrasvTenem. Takoe
3asBneHne Unu NnpeacTaBneHne Takke MOXeT OblTb NOAAHO NOCPEACTBOM 3aMNONHEHNS POPMBbI,
pasmeljeHHon Ha oduynansHom cante Beicwero ApbutpaxHoro Cypa Poccumnckon
depepayun B MHPOPMALMOHHO-TENEKOMMYHUKALUMOHHON ceTn "MIHTepHeT".

(B peq. PepepankbHbix 3akoHOB OT 27.07.2010 N 228-03, ot 11.07.2011 N 200-93)
2. B 3agBneHun unun npeacrasneHnmn AomkHbl BbiTb yKasaHbl:

1) HaumeHOBaHWE nuua, NoJalolero 3asBlieHne WNU NpPeAcTaBneHve, C ykasaHuem ero
npoLeccyanbHOro NonoXeHUs, HauMeHOBaHUS APYrMX NUL, YYacTBYIOWMX B Aene, UX MecCTo
HaXOXAEHUSI UM MECTO KUTENLCTBA;

2) paHHble 06 ocnapvBaeMom CcyneOHOM akTe U HaumMeHOBaHWe MNPUHSIBLUEro ero
apbuTpaXkHOro cyaa; AaHHble o Apyrx cyaebHbIX akTax, MPUHATBLIX N0 AaHHOMY Aeny; npeameT
cnopa;

3) ocHoBaHusa, npeaycmoTpeHHble ctateen 304 Hactosiwero Kopekca, n pgosogbl nvua,
nogarwLwero 3aserneHWe wunM npeacTaBneHne, ¢ ykasaHWeM OCHOBaHUW Ansi nepecmoTtpa
cynebHOro akta €O CCbUIKOM Ha 3aKOHbl W WHbIE HOPMAaTUBHLIE MPABOBbLIE  aKThI,
noaTBepPXKAaLWMe, N0 MHEHMIO 3aSIBUTENS, HAPYLLUEHWE UM HEMPAaBUIbHOE NMPUMEHEHNE HOPM
MaTepuaneHOro npaea W {(MNK) HOPM NpPOLECCyanbHOro npasa, noBnekwue 3a cobon
CYLUECTBEHHbIE HapYLIEHWs1 ero NpaB M 3aKOHHLIX MHTEPECOB B cpepe npeanpuHUMaTENbCKON
1 NHOW 3KOHOMWYECKOWN AEeATENBHOCTH,

(B peq. ®epepanbHoro 3akoHa ot 30.04.2010 N 69-93)

4) nepeyeHb NpunaraeMblX K 3asiBIIEHUIO U NPeaCcTaBNeHN0 AOKYMEHTOB.

B 3asBneHun nnv npegcraeneHnm MoryT ObiTb yKasaHbl HOMepa TenedoHoB, dakcos, agpeca
3MNEKTPOHHOW MOYThI ML, y4acTBYHOLWMUX B Aerne, n ux npeacraBuTenein u MHble CBEAEHMS,

HeoGxoauMble ANS PacCMOTPEHNs aena.

2.1. B 3aseneHuun, cogepxawlem TpeboBaHME O NPUCYKOEHMM KOMMEHCAUUW 3a HapyLleHue
npaea Ha Cy[0npon3BOACTBO B Pa3yMHbIN CPOK, TaKKe AOMKHbI ObITb YKa3aHbl:

1) obwas npoJomMKUTENBHOCTL CYAONPOU3BOACTBA MO  Aeny, ucyMcnsiemasl co  AHs
NOCTYNNEHNA UCKOBOTO 3asBNeHUs UNn 3asBreHns B apOuTpaxHbIA Cy NepBON MHCTAHLUMK [0
LHS NPUHATUS nocneaHero cyaeGHoro akra no aeny;

2) obcrosTenbcTBa, W3BECTHble nuUy, noJalolemy 3asiBreHve, W NOBMMSIBLUME Ha
ANMTENbHOCTL CyA0NpPON3BOACTBA MO Aeny;



3) poBoabl NUUa, NogatoLLero 3asiBrneHne, ¢ ykasaHnem OCHOBaHWUIA NPUCYXKOEHUS KOMMNeHcauum
1 ee pasvepa;

4) nocneacTBMs HapyLLEHWA npaBa Ha Cy[0MNpPOU3BOACTBO B PasyMHbLIA CPOK U UX 3HAYMMOCTb
LANS 3asBUTENS;

5) pekBu3nTbHl GaHKOBCKOrO cyeTa nuua, NojatoLero 3asiBfieHne, Ha KOTOpPbIA AOMKHbI ObITh
nepeyncreHbl CpeacTea, noanexalyme B3blCKaHuIo;

6) nepeyeHb NpunaraemblX K 3asiBNIEHA0 AOKYMEHTOB.
(4acTb 2.1 BBepgeHa PenepanbHbiv 3akoHoM oT 30.04.2010 N 69-03)

3. K 3asBneHuo wunu npepacTaBneHnto [OMKHbI ObiTb MPUNOXEHbI KOMUM OCnapuBaemMoro
cypebHoro akta un gpyrmx cyaebHbIx akToB, NPUHATLIX MO Aeny.

K 3agaBneHuo wnvM npeacTaBneHutlo, noanucaHHbIM NPeACTaBUTENeM, AOIMKHbl  ObiTb
NPUNOXEHblI AOBEPEHHOCTb WNW WHOW AOKYMEHT, MOATBEPXKAAloLMe MOMHOMOYMSA Ha ero
noanucaHve.

[OKyMEHTBI, Npunaraemble K 3asiBNEHNIO UMW NPeAcTaBneHnto, MOryT ObiTb NpeacTaBneHbl B
Bobicwmn ApbutpaxHein Cya Poccuinckon ®epepayun B 3NeKTPOHHOM BUAE.

(ab3ay BeepeH PepepanbHbiM 3akoHOM OT 27.07.2010 N 228-03)

4. 3asBneHne wnu nNpeacTaBneHMe W npunaraemble K HEMY B COOTBETCTBUW C HaCTOsLLEWN
cTaTben AOKYMeHTbl HanpasnsawTca B Boicwnin ApbutpaxHbin Cyn Poccuinckon depepaynm ¢
KOMUSIMX B KONUYECTBE 3K3EMMNIISAPOB, PaBHOM KOMMYECTBY NUL, Y4aCTBYIOLNX B AeEne.

Cratba 295. MpuHATNE 3a89BNEHNS UK NPEACTaBNEHNS K MPOU3BOACTBY

1. Bonpoc O MpUHATMM 3asIBNEHUs UNN NPELCTaBMNEeHMsT K MPOU3BOACTBY paccMmaTpuBaeTcs
eamHonuuHo cyabein Beicwero ApbutpaxHoro Cyga Poccuinckon ®epepauun B NATUAHEBHbLIN
CPOK CO AHSA ero nocTtynneHns B Boicwmnn ApbutpaxHein Cyg Poccuickon ®epepayun.

2. 3asBnenve wnu npepctaeneHne o nepecmoTpe cyaebHOro akrta B nopsake Haasopa,
nogaHHble ¢ cobnogeHnem TpeboBaHuii, NpPeayCMOTPEHHBIX B HACTOSILLEN rmase, NPUHUMAaETCS
k npousBoacTey Bricluero ApbutpaxHoro Cyaa Poccuinickon depepayuu.

3. O npuHaTUKM 3asBReHUst UNu NpeacTaBreHns K NPOU3BOACTBY BbIHOCUTCS OnpeaeneHue,
KOTOpbIM BO3BYXaaeTcs Hag3opHOe Npon3BOACTBO. Konvsa onpegeneHns HanpasnseTcs nuuy,
nogaBLLEeMy 3asiBreHVe Unu npeacTaBneHme.

4. B onpegeneHnn O NpUHATAM 3asiBNEHNST UNW NPEACTABMNEHUs K NPOU3BOACTBY MOXET ObITb
ykasaHo Ha uctpeboBaHue gena us apbutpaxHoro cyga. B atom cnydyae konus onpegenexus
HanpaBnsAeTcs B apOUTPaXKHbIA Cyh, KOTOPBIA SOMKEH B MATUAHEBHLIA CPOK CO AHSA MOMy4YeHUs
Konuu onpegeneHuss HanpaeuTb wucTpebosaHHoe peno B Bbeicwun ApbutpaxHbin Cya
Poccuinckon ®eagepayun.

Cratba 296. BospalyeHne 3asaBneHns Unu npeacraBneHms
1. Bbicwwun ApbutpaxHbii Cya Poccunckon Odepepauum Bo3BpallaeT 3asiBreHWE WUnu

npeacTaBneHne o nepecmoTpe cyaebHoro akta B Mopsigke Hagsopa, eCriv Mpu pelleHum
BOMPOCA O €ro NPUHATAN K MPOU3BOACTBY YCTAHOBUT, YTO:



1) He cobniogeHbl TpeboBaHUA, NPeaAyCMOTPEHHbIE cTaThbsaMn 292 n 294 HacToswero Kogekca;

2) 0O NPUHATUS 3asiBIEHUS UK NPeACTaBMNeHns K PacCMOTPEHUKD OT 3asBMTENs MOCTYNWIo
X04aTalCcTBO O ero Bo3BpalleHuy;

3) 3asBneHne unn npepcraeneHne NogaHo no UCTEYEHMU CPOKa, YCTaHOBMNEHHOro 4acTbi 3
cTtatbk 292 Hactosiwero Kogekca, v He COaepXUT XO04aTalncTBO O €ro BOCCTAHOBMEHUA WU B
BOCCTAHOBIIEHUMN NPONYLLEHHOr0 CpoKa OTKasaHo.

(n. 3 BBegeH PepepanbHeiM 3akoHOM 0T 31.03.2005 N 25-93)

2. O BO3BpAalLeHUX 3asiBIEHUsI UK NPeaCTaBNEHUS BbIHOCUTCSA onpeaeneHne, Komnnus KoToporo
HanpaBnsieTca nuuy, nogasllemMy 3asiBreHue unv npeacTaBneHne, BMecTe ¢ 3asiBneHuemM unm
npeacTaBneHnemM 1 npunaraemMbiMy K HUM LOKYMEHTaMM.

3. Bo3BpalueHne 3asBrneHnst Uy NPeACcTaBNeHNs He NPEnATCTBYET NOBTOPHOMY 06paLleHuIo C
Takum e 3asBneHvemMm wunu npeactasneHnem B Beicwunin ApbutpaxHein Cyn Poccuinckon
depnepayun B o6LLEM NOpsAKE NOCHE YCTpaHeHUs1 06CTOATENLCTB, NOCNYXMBLUNX OCHOBaHUEM
ANs BO3BpaLLEeHMs.

Cratba 297. OT3bIB Ha 3asBNeHNe nnu npeacrasneHne o nepecmoTpe cyaebHoro akrta

1. Jlvyo, yyacTeylowee B Aene, HanpaBnAeT OT3blB Ha 3asBfeHWe Wi npeacraBneHne o
nepecmoTpe cypnebHoro akta B nopsgke Hagsopa C  MPUNOXKEHUEM  LOKYMEHTOB,
NOATBEPKAAIOLMX BO3PAKEHUS OTHOCUTENBHO NMEPECcMOoTpa, APYrUM nuuam, y4acTBYOLUM B
aene, n B Boicwmn ApbutpaxHein Cyg Poccuiickon ®epepayun.

K oTt3biBy, Hanpaensemomy B Bbicwmn ApbutpaxHein Cygp Poccuickon ®epepayun,
npunaraeTcsa Takke AOKYMEHT, MOATBEPKAAIOLWMA HANpaBNeHNe KONui OT3biBa APYrMM fvLam,
y4YacTBYHOLMUM B AENeE.

2. OT3bIB HanpaenseTca 3akasHbIM MMCbMOM C YBEAOMIIEHUMEM O BPYYEHUN B YCTAHOBIIEHHbLIN
CyaAOM Cpok, obecneuymBaloiMi BO3MOXHOCTb O3HAKOMMEHWsI C OT3bIBOM A0 Hayana
paccMOTpeHnsa 3asBneHns unu npeacrasneHns MNpesmgnymom Beicwero ApbutpaxHoro Cyaa
Poccuinckon ®eagepayun.

3. OT3bIB NOANUCHIBAETCS NALOM, Y4acTBYIOLWMM B Aene, Unu ero npeacrasmtenem. K oT3biBy,
noanucaHHoOMy npeacTaBuTeNieM, npunaraeTca [AOBEPeHHOCTb WM UHOM  JOKYMEHT,
noaTBEpPXKAAoLNE ero NosIHOMOYMS Ha nognucaHue oT3bIBa.

4. OT3biB MOXeT ObITb NpeacTasneH B Boicwmn ApbutpaxHbin Cya Poccuiickon ®egepauun
NoCPeacTBOM 3anoniHeHus opMbl, pPasMeLleHHOW Ha oduymnanbHom cante Beicwero
ApbutpaxHoro Cypa Poccunckon depepauumn B MHPOPMALUNOHHO-TENEKOMMYHUKALMOHHOW
cetn "NHTepHeT". JOKYMEHTLI, NpUnaraemMbie K O0T3biBy, MOryT 6bITe npeacTasneHsl B Boicwnia
ApbuTtpaxHbin Cyn Poccunckon degepauum B 3NeKTPOHHOM BUAE.

(yactb 4 BBegeHa PegepanbHeIM 3akOHOM oT 27.07.2010 N 228-03, B pen. denepanbHoOro
3akoHa ot 11.07.2011 N 200-03)

Cratba 298. lNpuoctaHoBneHne ucnonHeHns cygebHoro akta Boicwmm ApbutpaxHeim Cyaom
Poccuinckon deagepayun

Bo3byxaeHne caMoCToATENbHOrO NMPOM3BOACTBA MO UCKY 06 ocrnapvBaHWM [OroBopa, B TOM
yucne B Criyyae, Korga Takom UCK npeabsiBrieH ydypepuTenem, akyMoHepom (y4acTHUKOM)
opraHvsauMn WnM WHbIM NULOM, KOTOPOMY MpaBO Ha MpeabsiBfieHMe UcKa MnpenocTaBneHo
3aKOHOM, camMo Mo ceGe He o3Ha4YaeT HEBO3MOXHOCTU PACCMOTPEHMS Aena O B3bICKAHWMKU Mo



OOroBopy B Cydax NepBon, anennsaunmoHHOW, KAaCcCaLWMOHHOW N HAA30PHOW WHCTaHUMKA, B CUNy
Yero He [OSMKHO BrieYb NPUOCTAHOBIEHUSA UCNOMHEHUA CyaebHOoro akta no npasunam Yactu 1
craten 298 AlNK P®. [JaHHble NONOXeHWs MNPUMEHSIOTCA TakKe Mpu pacCMOTPEHUW Aen,
CBSA3aHHbIX C HewucnonHeHmem nmMboO HeHagnexawum WCnornHeHnem o6s3aTensCcTB 13
OOHOCTOPOHHMX COENOK U OCnapuvBaHWEM [aHHbIX COENOK, €CN 3TO He NPOTMBOPEYUT WX
cywectsy (NyHkTbl 1, 6 NocTaHosnerus NneHyma BAC P® ot 23.07.2009 N 57).

1. VicnonHeHne cygebHoro akta apOuTpalkHOro cyaa MoxeT BbiTb NPUoCTaHOBNEHO Bbicwinm
ApbutpaxHbim Cygom Poccuiickon depepauyumn no xogatanctsy nuvua, obpaTuslueroca €
3asBMeHVEM UNN NpeacTaBneHneM O nepecmoTpe cyaebHOro akta B nopsigke Hagsopa, npu
YyCNoBUKW, ecnu 3asiBuTenb 0OO0CHOBan HEBO3MOXHOCTb MOBOPOTA €ro WCMOMHEHMS WUNu
npefocTaBun BCTPeYHOe obecneyeHne Apyron CTOpoHe Mo Aeny BO3MOXHbIX YOLITKOB MyTem
BHECEHMSI HA LENO3UTHbIN cYeT apbUTpaXkHOro cyna, paccMaTpyBaBLLErO AENO MO NepBOW
WHCTaHUMW, OEHEXHbIX CPEACTB B pasMepe OCnapvBaeMon CyMMbl M €Cnu cyn npu3HaeT
He0BX0AUMEIM MPUOCTAHOBMNEHNE UCMONHEHNS CyaebHOro akta B Lensix obecnedeHnsa GanaHca
B3aNMHbIX Npae 1 00683aHHOCTEN CTOPOH.

2. Bonipoc 0 npuocTaHoBReHUN UCNonHeHns cyaebHoro akta pewaetcs B cyaebHom 3acegaHum
KonnervanbHbIM cocTaBoM cyaen Beicero ApbutpaxHoro Cyaa Poccuinckon ®egepauun. Mo
pesyrbTaTtam pacCMOTPEHUSI BBIHOCUTCS onpeaeneHme.

Konun onpegeneHns HanpasnswoTcs nuuam, y4acTByLWUM B gene.

3. NcnonHeHne cynebHoro akta MOXeT ObiTb MPMOCTAHOBMNEHO A0 OKOHYaHUS HaA30PHOro
Npoun3BOACTBA, €CMW CYAOM HE YCTaHOBMNEH UHOM CPOK.

4. TpunocTaHoBNEHNEe MCMNONMHEHUA CyaebHOro akta OTMEHSIeTCA COCTaBOM CyAeW, KOTOpbIM
BbIHECEHO onpepeneHne ob oTkase B nepegade pena B lNpesngunym Boicwero ApSutpaxHoro
Cypa Poccuinckon Oegepaummn, nmbo [pesngnymom Beicwero ApbutpaxHoro Cypaa
Poccuinckon ®epepayun, KOTOPBIM MPUHSATO MOcTaHoBreHWe 06 OTkase B yAOBNETBOPEHUU
3a8BNeHNA UNn NpeacTaBneHuns.

5. O6 oTMeHe NPUOCTaHOBNEHUSA UCNONHEHNS CyAeOHOro akta BeIHOCUTCA onpegenexHune, nubo
Ha 9TO ykasblBaeTCsi B onpegeneHun ob oTkase B nepepgadve gena B lpesngnym Boicwero
ApbutpaxHoro Cypa Poccumnckon Pepgepaumm wmnm B noctaHoBneHun o6 oTkase B
yAOBNETBOPEHUN 3aSIBIEHNS UNWN NPEACTABNEHNS.

Konun onpegeneHns, NocTaHOBNEHUSI HANPaBMSIOTCS NLAM, y4acTBYIOWUM B Jerne.

Ha ocHoBaHum ctatenm 10 ®PepepanbHoro 3akoHa oT 24.07.2002 N 96-d3 3aaBneHus nuy,
y4yacTBYHOLWUX B Aene, O NPMHECEHUN NPOTECTOB, NOAAHHLIE B COOTBETCTBMM CO cTaTben 185
ApbBuTpaxkHOro npoueccyansHoro kogekca PO 1995 roga n He paccmoTpeHHele oo 1 saHBaps
2003 ropga, nognexaT paccmoTpeHuio ¢ 1 sHeaps 2003 roga B COOTBETCTBUM CO cTaThen 299.
lMNpn aTom 3asiBNEHWA O MpPUHECEHWN NpoTecTa, nojaHHble [eHepanbHOMY npokypopy PO
(3amecTtutento eHepanbHOro npokypopa P®) n He paccmoTpeHHble um o 1 sHeapa 2003
roga, ¢ 1 aHBapsa 2003 roga nepepatroTca ykasaHHbIMU nydamin B Beicwmn ApbutpaxHein Cya
P® 1 nognexaT pacCMOTPEHUIO B COOTBETCTBUM CO cTaTben 299.

Cratba 299. PaccmoTpeHune 3asBneHUs unu NpeacrasneHnsa o nepecmoTpe cyaebHoro akrta B
nopsigke Hagsopa

1. 3asaBneHve unu npepcraeneHne o nepecmoTpe cyaebHoro akta B nopsake Hagsopa
paccmaTpuBaeTCsl  konnermanbHbelM  cocTaBoM cyden  Bbeicwero  ApbutpaxHoro Cyga
Poccuinckon degepauunmn B cyaebHom 3acegaHmn 6e€3 n3BeLLeHNs nul, y4acTByHOLWMX B gene, B
CPOK, HE NpEeBbIAWNA MecsLya CO AHSA MOCTYNNEHWS 3asiBNEHUst WM NpeacTaBneHus B
Boicwmn ApbutpaxHbin Cyg Poccuinckon depepauum unm co AHS nocTynneHms B Beicwuia



ApbutpaxHbin Cyg Poccuinckon Pegepaumm pena, ecnu oHo 6bino mncrpebosaHo w3
apOuTpaxkHoro cyaa.

2. CocTaB cyaemn ons pacCMOTPEHMS 3asBNEHUSA U NpeacTasneHnsa o nepecmotpe cyaebHoro
akTa B nopsigke Hagsopa dopmupyeTcs MO npaBunamMm, npeayCMOTPEHHbIM cTaTben 18
HacTosiwero Kogekca, ¢ y4eTOM o4epeHOCTU pacnpefeneHns Mexay CyabsMy NOCTynaroLwmx
B Beicwuunin ApbutpaxHbii Cya Poccuinckon degepauymm obpaiyeHuni.

3. Mpn paccmoTpeHnn 3asBReHUs WNU MNPeACTaBreHuss O nepecmoTpe cyaebHoro akta B
nopsigke Hapsopa apbuTpakHbi Cyh onpedensieT, MMEKTCS N OCHOBaHWUS ANS nepecMoTpa
ocnapuBaemMoro cynebHOro akta W MNpPUCYXKOEHUS KOMNEHcauuu, WCXOA4A W3  [OBOLOB,
COAEPXALLUXCA B 3asIBNIEHUN MMM NPEACTABMNEHUN, a TaKkKe M3 COAEPXKaHUS OCMapMBaemMoro
cynebHoro akTa.

(B peq. ®epepanbHoro 3akoHa ot 30.04.2010 N 69-93)

[ns pelueHns Bonpoca O HanvMyMM OCHOBAHMI 4NA nepecMoTpa cynebHoro akra B nopsigke
Hagsopa cyn MoxeT wuctpeboBatb feno m3 apbuTpaxHoro cyga, O Yem BbIHOCUTCS
onpegernexue.

4. lpn Hanuuun OCHOBAaHWK, NPegycMOTpPeHHbIX cTatben 304 Hactosiwero Kopgekca, cya
BbIHOCUT ONpeAeneHne o nepegade gena ans nepecmortpa ocrnapusaemoro cyaebHoro akra B
nopsigke Hapsopa, a Takke ANA pPeleHus Bonpoca O MNPUCYXKAEHUU KOMMEHcauun n B
NATMAHEBHBIN CPOK CO AHSA BbIHECEHNS onpeaeneHus HanpasnsaeT ero B lNpesnguym Beicwero
ApbuTtpaxHoro Cyaa Poccuinckon depepauun BMeCcTe C 3asBEHUEM UIU NPeacTaBneHneM 1
ncTpeboBaHHLIM 13 apOnTPaXKHOro cyaa AenoM.

(B peq. ®epepanbHoro 3akoHa ot 30.04.2010 N 69-93)

5. Konun onpegeneHns B 3TOT & CPOK HaMpaBnsloTCA nuuam, y4vyacTBylOLWUM B aene, ¢
NPUNOXEHMEM KOMUW 3asiBINIEHUSI UMW NPeACTaBNeHUs U NpunaraeMblx K HAM LOKYMEHTOB.

B onpegeneHuun cyp yctaHaBnMBaeT CPOK, B TEYEHMe KOTOPOro nuua, ydacTsylowme B gene,
MOTryT NpeaCTaBUTb OT3bIB HAa 3asiBfIEHNE UNW NPeACcTaBreHne o nepecMoTpe cyaebHoro akTa B
nopsigke Hagsopa.

Yacte 6 ctatbm 299 npusHaHa He npoTtusopedawen KoHctutyuum PO un  nognexuT
NMPUMEHEHNIO B COOTBETCTBUM C KOHCTUTYLMOHHO-NMPABOBbLIM CMbICIIOM BbISIBNEHHbIM, B
MoctaHoBnernn KonctutyymonHoro Cyga PO ot 17.03.2010 N 6-I1.

6. B cnyyae, ecnu npn paccMoTpeHUU 3asiBNEHUs unu npeacrtasneHms 6yaeTt yCcTaHOBMEHO,
YTO MpU OTCYTCTBUM NpPenyCMOTPEeHHbIX cTatben 304 Hactoswero Kopekca OCHOBaHWM
UMEKTCA MHble OCHOBAHWUS ANS NPOBEPKN NPAaBUITbHOCTA MPUMEHEHUS HOPM MaTepuanbHOro
npaea Mnu HOpPM MpoLecCyanbHOro npaea, Cya MOXEeT HanpaeBWTb AENO Ha pacCMOTPEHWE B
apOnTpaXkHeI Cyh KACCAUMOHHOW WMHCTAHLMK MPWU YCIOBWUW, YTO OAHHbIA CyAeOHbIA akT He
nepecmartpuvsancs B NopsaKe kaccalMOHHOrO NPoON3BOACTBA.

6.1. B cnyyae ecnn npu pacCMOTPEHUM 3asiBNEHUs, coaepawjero Tawke TpebosaHue o
NPUCY>KOEHUN KOMMEHCaUMM 3a HapylleHWe npaBa Ha CyAOonpou3BOACTBO B PasyMHbIN CPOK,
OygeT yCTaHOBMNEHO, YTO NPU OTCYTCTBUN NPeayCMOTPeHHbIX ctatben 304 HacToswero Kogekca
OCHOBaHWM Ans nepecmoTtpa cyaebHbIX akToB B MOpsAKke Hag3opa MMEKTCH OCHOBaHWS ANs
npoesepkn TpeboBaHMsa O MNPUCYXKOAEHUMM KOMMEHCaUUW 3a HapylweHue npaBa Ha
CyAOMNpPOM3BOACTBO B pPasyMHbIA CPOK, CyA MOXET HanpasuUTb Aeno Ha pacCMOTpeHue B
egepanbHbin - apbuTpakHbIA  Cyg, OKpyra npu  ycrnoBuMM, 4YTO paHHoe TpeboBaHMe He
paccMmaTtpuBanochb 3TUM CyA0M.



(4acTtb 6.1 BBegeHa PepepanbHbiM 3akoHOM OT 30.04.2010 N 69-03)

7. O HanpaBneHun pena B apbuTpaHbId Cyh KacCauMOHHOW WHCTAHUUW BbIHOCUTCSH
onpeaenexHne. CogepxaHme 3TOro onpeaeneHns MoxXeT ObiTb U3NOXEHO B onpegeneHmn o6
oTkase B nepegave pgena B [lpesngnym Beicwero ApbutpaxHoro Cypa Poccumnckon
depepayuu.

Konun onpegeneHns HanpasnswoTcs nuuam, y4acTByLWUM B gene.

8. MNpn OTCYTCTBMM OCHOBAHWKW, NPeayCMOTPEHHbIX cTtatben 304 HacToswero Kogekca, cya
BbIHOCUT onpegeneHne o6 oTkase B nepegade gena ana nepecmorpa cygebHoro akta B
nopsigke Hagsopa B NMpesngnym Beicwero ApbutpaxHoro Cyga Poccuinckon depepauyuu.

Konusi onpegenexHns He nosgHee creayowero aHA nocne AHA BbIHECEHUS HANPaBseTCs Ny,
xoJaTaiCcTByIoLEMY O NepecMoTpe cyaebHOro akTa B Mopsiake Hagsopa.

8.1. B cnyyae, ecnn npyv pacCMOTPEHUM 3asiBIEHMS UMM NPeacCTaBfeHUs O NEPECMOTpe
cypebHoro akta B nopsigke Hagsopa OygeTr yCcTaHOBMEHO, 4TO uMeeTcs 0BCToATENnbCTBO,
npegycMoTpeHHoe NyHKToM 5 vactu 3 ctateu 311 Hactoswero Kogekca, KonnernanbHbliA
cocTtas cygen Beicwero ApbutpaxHoro Cyaa Poccunckon degepaumm BeIHOCUT OnpeaeneHue
o6 oTkase B nepepave gena B [pesnguym Bebicwero ApGutpaxHoro Cyaa Poccumnckon
depepauun, B KOTOPOM yKasbiBaeT HA BO3MOXHOCTb NepecMoTpa ocrnapusaemoro cygebHoro
aktTa no HOBbIM OBCTOSTEMNBCTBAM B CPOK, MNPEOYCMOTPEHHbIA 4YacTbld 1 ctatbn 312
HacToswero Kogekca.

(4acTtb 8.1 BBegeHa PepepanbHbIM 3aKkOHOM OT 23.12.2010 N 379-03)

9. lMoBTOpHOe o6palleHne TOro e nuua Mo TeM e OCHOBaHWSM C 3asiBMEeHUMEM Wnu
npeacTaBneHnem o NepecmoTpe cyaebHOro akta B Nopaake Hagsopa He fonycKaeTces.

Cratba 300. CopgepxaHne onpegeneHvs o0 nepegadve gena B [lpesnagnym Bebicwero
ApbuTtpaxHoro Cyaa Poccumnckon ®egepauyn

OnpepgeneHne cyga o nepepjade pgena B [lpesmguym Bobicwero ApbutpaxHoro Cypa
Poccuinckon ®epepaumm ans nepecMmoTpa cygebHoro akta B nopsake Hagsopa LOSTKHO
copepxarb:

1) AaTy BbIHECEHUS OnpeaeneHns;

2) coctaB cygein Bebicwero ApbutpaxHoro Cyaa Poccunckon Pepepauyun, BbIHECLINX
onpepenexue;

3) HaumeHoBaHWe nvua, Xo4aTaWCTBYIOLWEro O nepecmoTpe cyaebHoro akta B nopsigke
Hagsopa, ero npoueccyanbHoe MONOXeHNe, MEeCTO HaXOXAEHUS UM MECTO JKUTenbCTBa,
HaUMeHOBaHWA APYrUX Iul, Yy4acTBYKOWMX B Aene, WX MECTO HaxOXAEHUs WM MeCTo
XNTENbCTBA,;

4) cBepgeHus 06 ocnapuBaemom cyaebHOM akTe, AaTy ero NpUHSATUA U BCTYNEHUS B 3AKOHHYIO
cuny; cBefeHust o Apyrx cyaebHbix akTax, NPUHSATLIX NO geny;

5) HammeHoOBaHME apbUTPaXKHOrO Cyaa, NPUHSABLLErOo ocnapuBaeMbld CyaebHbIn akT, npegmeT
cnopa;

6) ocHoBaHuA nepegayn gena ans paccmotpenusa B Mpesnanym Boeicwero ApbutpaxHoro Cyaa
Poccuinckon ®epepaumun, npeaycMoTpeHHble ctatben 304 Hactosiwero Kopgekca, MOTUMBBI



nepefayun c ykasaHnem KOHKPeTHbIX HOPM MaTepuanbHOro npaea U HOpM npoLeccyansHoro
npaBa, HapyLUeHHbIX, N0 MHEHWIO Cyaa, NPy MPUHATAM OocnapuBaemoro cynebHoro akrta, a
TaKKke MOTUBbLI MPUCYXKAEHUS KOMMEHCAUMU 3a HapylleHue npaBa Ha CyAONpOM3BOACTBO B
pasyMHbIA CPOK, B TOM Yucne obLLyo NPoaoMKUTENBHOCTL CYyA0NPON3BOACTBA MO Aeny;

(B peq. ®epepanbHoro 3akoHa ot 30.04.2010 N 69-93)

7) NpeanoXxeHus cyaa, BbiHECLUero onpegeneHue, B TOM YUCNe Mo BOMPOCY O MPUCYXKAEHWUM
KOMMeHcaLMKn 3a HapyLLeHWe npasa Ha CyL0MNpou3BOACTBO B Pas3yMHbIA CPOK.

(B peq. ®epepanbHoro 3akoHa ot 30.04.2010 N 69-93)

Cratba 301. CopgepxaHue onpegeneHmsa o6 otkase B nepepade gena B Npesvanym Boicwero
ApbuTtpaxHoro Cyaa Poccumnckon ®egepauyn

Onpepgenenne cyaa o6 oTkase B nepepade gena B Npesnanym Beicwero ApbutpaxHoro Cyaa
Poccuinckon ®epepaumm ans nepecMmoTpa cygebHoro akta B nopsake Hagsopa LOSTKHO
copepxarb:

1) AaTy BbIHECEHUS OnpeaeneHns;

2) coctaB cygein Bebicwero ApbutpaxHoro Cyaa Poccunckon Pepepauyun, BbIHECLINX
onpepenexue;

3) HaumeHoBaHWe nvua, Xo4aTaWCTBYIOLWEro O nepecmoTpe cyaebHoro akta B nopsigke
Hagsopa, ero npoueccyanbHoe MONOXeHNe, MEeCTO HaXOXAEHUS UM MECTO JKUTenbCTBa,
HaUMeHOBaHWA APYrUX Iul, Yy4acTBYKOWMX B Aene, WX MECTO HaxOXAEHUs WM MeCTo
XNTENbCTBA,;

4) cBepgeHus 06 ocnapuBaemom cyaebHOM akTe, AaTy ero NpUHSATUA U BCTYNEHUS B 3AKOHHYIO
cuny; cBefeHust o Apyrx cyaebHbix akTax, NPUHSATLIX NO geny;

5) HammeHoOBaHME apbUTPaXKHOrO Cyaa, NPUHSABLLErOo ocnapuBaeMbld CyaebHbIn akT, npegmeT
cnopa;

6) MOTMBbI OTKa3a B nepegade gena B Npe3nanym Beicwero ApbutpaxHoro Cypa Poccuiickon
depnepayun ans nepecmoTpa cyaebHoro akta B nopsake Hag3opa;

7) MOTUBBLI HanpaeBneHnsa gena B apbutpakHbln Cy KAacCauMOHHON MHCTaAHUUN B COOTBETCTBUN
c vactamm 6 1 6.1 ctatbkn 299 HacTodawero Koagekca.

(B peq. ®epepanbHoro 3akoHa ot 30.04.2010 N 69-93)

Cratba 302. UsseleHmne o paccmoTpeHun gena B Mpesngnyme Boicwero ApbutpaxHoro Cyaa
Poccuinckon deagepayun

Jlnya, yvacTeyoowme B Aene, U3BELATCA O BPEMEHM U MeCTe pacCMOTpeHMs gena no
nepecmoTpy cyaebHoro akta B nopsigke Hagsopa Npesnanymom Beicwero ApbutpaxHoro Cyaa
Poccuinckon ®epepauymn no npasvnam, NpegycMoTpeHHbIM B rnaee 12 Hactoswero Kogekca.
HesBka nuy, yyacTByOLWMX B AENe U U3BELLEHHbIX Haanexawmm obpa3om 0 BpeMeHN 1 MecTe
paccmoTpenunsa gena lMpesmgmymom Beicwero ApbutpaxHoro Cyaa Poccuiickon ®epepauyun,
He NPenaTCTBYET PAacCMOTPEHUIO Aena B Nopsaake Hag3opa.

Cratba 303. lNopsigok paccmoTtpeHns gena B [Mpesmagmyme Bbicwero ApbutpaxHoro Cypa
Poccuinckon deagepayun



1. MNpesnanym Beicwero ApbutpaxHoro Cyga Poccuiickon ®Pepepauun npuHUMaeT Aeno K
CBOEMY PacCMOTPEHUIO Ha OCHOBaHMMW OMpPeAeneHus Ccyaa, BbIHECEHHOro B COOTBETCTBUU CO
ctatben 299 HacToswero Kogekca, o nepegave gena B Npesnanym.

2. Npesnguym Beicwero ApbutpaxHoro Cyaa Poccunckon degepayummn paccmaTtpmsaeT gena B
nopsigke ouvepegHocTn ux noctynneHus B [pesangnym, HO He no3gHee 4Yem B CPOK, He
NnpeBbILAOWNA TPEX MECALEB CO AHA BblHECEHMS ONpedeneHuss O nepejade pgena B
MNpesnanym.

3. MMpesnguym Beoicwero ApbutpaxHoro Cyga Poccuinckon depepauum npaBOMOYEH
paccmaTtpuBaTh Aena B Nopsake Hagsopa npu Hanmymnm 6onbLIMHCTBA YneHoB Mpesnanyma.

4. Jlnuyo, obpaTtmeLLeecs C 3asiBNIEHNEM UK NpeacTaBNEeHNEM O nepecmoTpe cyaebHoro akrta B
nopsigke Hagsopa, Apyrve nvua, yyYacTeBylolme B Aene, MOryT y4yacTBOBaTb B 3acefaHum
Mpesnguyma Beicwero ApbutpaxHoro Cyaa Poccuinckon degepaymn.

5. Oeno poknagbiBaetca cyaben Boicwero ApbutpaxHoro Cyaa Poccuickon Pepepauun -
AOKNaA4YMKOM MO AaHHOMY Aeny.

Joknagumk m3anaraet obcTosTeNbCTBA Aena, COAepXKaHWe ocrnapusaemoro cygebHoro akra u
APYrMX MPUHSITLIX MO AaHHOMY Aeny cyAeOHbIX akToB, AOBOAbI, COAepXKalMecs B 3asiBNIEHUN
WNn NpeacTaBneHUn O nepecMoTpe cyaebHOro akta B nopsiake Hap3opa, MPUCYKAeHWUM
KOMMNEHCaUMn 3a HapyLLUeHWe npaea Ha Cy4ONpPOM3BOACTBO B PA3yMHbIA CPOK, OCHOBaHUS A4S
nepecmoTpa cyaebHOro akta, MOTUBbI, COAEPKaLMECs B onpeaeneHun cyaa o nepegade gena
ans paccmoTperns B lMNMpesnguym Beicwero ApbutpaxHoro Cyaga Poccuinckon depepayumu.

(B peq. ®epepanbHoro 3akoHa ot 30.04.2010 N 69-93)

6. Jlvua, yvyacTteylowMe B Aene, ecriv OHU fBUNUCb B 3acefaHuwe [lpesnanyma Beoicliero
ApbutpaxHoro Cyaa Poccuinckon depepayun, Bnpase paBaTb CBOUW YCTHble OBbBACHEHUS
nocne BbICTYNNEHUA CyAbW - fOKNag4MKa.

MepBbiM AaeT cBou 06BACHEHWA NULO, oBpaTUBLLEECH C 3asiBNEHVMEM UMW NPeacTaBrleHneM O
nepecmoTpe cyaebHOro akta B nopsigke Hagsopa.

7. Mocne BbLICTYNNEHUs nuua, xo4aTtancTByOLWEro 0 nepecMoTpe cyaebHoro akta B nopsigke
Hagsopa, OAPYrMx nuul, y4acTBYWOLMX B Aene W MpUCYTCTBYOLWMX B 3acenaHuu, Npesmanym
Boicwero ApbutpaxHoro Cyga Poccunckon ®degepauyym nNpyvHUMaET MNOCTAHOBMEHWE B
3aKPbITOM COBELLAHWW.

7.1. Tlpn peweHnM BoOMpoca O MNPUCYXXOAEHAN KOMMEHCaUMW 3a HapyweHue npasa Ha
CyAOMNpOM3BOACTBO B pasyMHbl cpok Mpesngnym Beicwero ApbutpaxHoro Cyaa Poccumnckon
depepauun yctaHaBnmeaeT akT HapylweHWs npasBa 3asBUTENA Ha CyAoMNpOM3BOACTBO B
pPasyMHbIA CPOK MCXOAA W3 OOBOAOB, W3NOXEHHbIX B 3asBNEHUM 3asdBUTENS, COAEPXKaHUSA
NPUHATBIX NO  Aeny cyaebHbiXx akToB, MarepuanoB fgena W € y4eTOM  CreayroLmx
06CcTOATENBCTB:

1) npasoBasi n pakTndeckas CNoOXHOCTb AENa;
2) noBefeHve 3aaBUTENA U APYrMX YY4acTHUKOB apbuTparkHoro npouecca;

3) poctatoyHoCcTb U 3PEKTUBHOCTE OENCTBUA cyga WNKU CyabW, NMPOU3BOOVIMbIX B LENsX
CBOEBPEMEHHOMO PacCMOTPEHUS Aena;



4) obwas NpogomKNUTENBHOCTL CYAONPOU3BOACTBA MO Aeny.
(4acTb 7.1 BBepgeHa PepepanbHbiv 3akoHoMm oT 30.04.2010 N 69-03)

8. lNoctaHoeneHue [lpesvanyma Bbicwero ApbutpaxHoro Cyga Poccunckon Pepepauyun
npuHUMaeTcsa 6oMnbLMHCTBOM ronocoB cyaen. MpeacepaTensCTBYOWMNA B 3aceaHnm ronocyeT
nocnegHum. MNpu paBeHCTBE rofiocoB CyAen 3asiBEHNE Unu NpeacTaBrneHne octaenseTcs 6e3
yOOBNETBOPEHUS, a CyAebHbIN akT - 6e3 N3MEeHeHMsI.

9. Cypbs, HecornacHell € MHeHWem 6GonbwuHcTBa YneHoB [lpesmgmyma Bebicwero
ApbutpaxHoro Cypa Poccuiickon ®epepauun, BnpaBe M3NOXWTb CBoe 0C060e MHEeHwue,
KoTOopoe npuobLiaeTca K matepuanam pgena wu nognexuT onybnukoBaHui BMecTe C
noctaHoenenunem lNpesnguyma Beicwero ApbutpaxHoro Cyaga Poccuinckon depepayumu.

Cypbs, ronocoBaBLINiA 3a NPUHATOE nocTaHoeneHue [pesnguyma Beicwero ApbutpaxkHoro
Cypa Poccunckon depepauyum no Cywectsy paccMaTpyMBaemoro ferna, HO OCTaBLUMACA B
MEHbLLUMHCTBE NPW TrONIOCOBAHMM MO MOTUBUPOBKE MPUHSTOrO MOCTAHOBIEHWS, Brpase
N3NOXNUTb B MMCbMEHHON popme cBoe ocoboe MHeHMe. B Takom cnyyae ocoboe MHEHME Cyabn
Takke npuobiaeTcs Kk martepuanam Aena wu  nNoAanexuT onybnukoBaHuo BMecTe C
noctaHoenenunem lNpesnguyma Beicwero ApbutpaxHoro Cyaga Poccuinckon depepayumu.

(4yactb 9 BBegeHa PepepanbHbiM 3akoHOM OT 27.07.2010 N 228-03)

MonoxeHusa ctaten 270, 288 n 304 AMNK P® Bo B3aMMOCBA3M € YacTblo 4 ctatbn 39 aaHHoOro
Kogekca B cucteme OENCTBYIOWEro NpPaBOBOro perynuposaHusa npegnonaraioT o683aHHOCTb
apOnTpaXkHeIX CYyAO0B anenfsuMOHHON, KacCaUWMOHHOW W HaA30PHOW WHCTAHUMA OTMEHWTb
peleHne apbuTpaxHoOro cyga nepBON WHCTaHUMM B Cryvyae pacCMOTPeHWss UM gena ¢
HapyLeHnemM npasun MNoACYyAHOCTU M HanpaeuUTb AaHHOE AENO B TOT apOuTpaHbIA Cyd, K
NOACYAHOCTM KOTOPOro OHO OTHeceHo 3akoHoM (OnpegeneHne KoHctutyumoHHoro Cypga PO ot
15.01.2009 N 144-O-IT).

Cratba 304. OcHoBaHWs Ansa nepecmoTpa B nopsake Hagsopa cyaebHbix akto, BCTYNUBLUNX B
3aKOHHYIO CUMY, N MPUCYXXAEHNS KOMMEHCAUMM 3a HapyLleHWe npaBa Ha Cyaonpou3BOACTBO B
pasyMHbIA CPOK

(B peq. ®epepanbHoro 3akoHa ot 30.04.2010 N 69-93)
1. CypebHble akTbl apbutpaxkHbIX CyA0B, BCTYMMBLUME B 3aKOHHYIO CUMy, NoasnexaT U3MeHEHUIo
UNn OTMEHe, ecnn Mnpu paccMOTpPeHWn Aena B nopsake Hagsopa [lpesnanym Beicwero

ApbuTtpaxHoro Cyaa Poccuinckon degepauym yCTaHOBUT, YTO ocnapBaemblil CyaeOHbIN akT:

1) HapywaeT eguHoobpasve B TONMKOBAHUM W MPUMEHEHUU apOUTPaXKHbIMKU CydaMu HOPM
npaBa;

2) HapywaeT npasa K cB0OGOAbl 4enoBeka W rpaxgaHuHa cornacHo obuwenpu3HaHHbIM
npyHUMNamMm M Hopmam MeXAyHapoAHOro npaea, MeXxayHapogHbiM gorosopam Poccuinckon
depepauyuy;

(n. 2 B pea. PepepanbHoro 3akoHa ot 31.03.2005 N 25-03)

3) HapyLwaeT npaBa U 3aKOHHbIE NHTEPECHI HEONPeAENeHHOro Kpyra fnnL, Unn nHble nybnnyHble
NHTEepechl.

2. Hannuve HapyweHusi, npegyCMOTPEHHOrO NYHKTOM 2 4Yactu 1 HacTosiwen cratbu K
Bblpa3nBLUEroCA B HapyLEHUW npaBa Ha CyAOMpOU3BOACTBO B pasyMHbIA CPOK, ABMseTCs



OCHOBaHWEM AN NpUCyaeHus apbuTpakHbeIM CyL0M KOMMEHcauun 3a HapylueHne npasa Ha
CYL0NPOU3BOACTBO B PasyMHbIA CPOK.

(4yacTb 2 BBEAeHa PepepanbHbiM 3akoHOM OT 30.04.2010 N 69-03)

Cratba 305. [MoctraHoBneHue [pesmpgumyma Bbicwero ApbButpaxHoro Cyaa Poccuinckon
depepayuu

1. Mo pe3ynbTatam pacCMOTPEHUst gena o nepecmMoTpe cypebHoro akra B nopsake Hagsopa
Mpesunguym Beicwero ApbutpaxHoro Cyaa Poccuinckon degepayumm snpase:

1) ocTaBUTb ocnapMBaeMeli CynelbHbIn akT 6e3 uaMeHeHus:, a 3asBrneHne nnn nNpeacTasneHne
6e3 yaoBneTBOPEHUS;

2) OTMEHUTb CyAEeBHBIN akT NOMHOCTBIO UK B YaCTK 1 NepepaTh AEN0 HA HOBOE pacCMOTPEHUE
B apbuTpaxHbli cyg, cyaebHbI akT KOTOPOro OTMEHEH unu nameHeH. lNpu HanpaeneHun gena
Ha HoBoe paccmoTpeHune MNpesnguym Beicwero ApbutpaxHoro Cyaa Poccuiickon ®epepauyun
MOXET yKa3aTb Ha He06XOANMOCTb PaCCMOTPEHNA Aena B UHOM COCTaBe CyAa;

3) oTMeHUTb cygelbHbIM akT MOMHOCTBIY UMM B YacTM U MPUHSTb HOBLIM CyAeOHbIN akT, He
nepenasasl 4Een0 Ha HOBOE PAaCCMOTPEHNE;

4) oTMEHUTb cyAeBHbIA akT NOMHOCTLIO UMW B YacTu U NpeKkpaTuTb NPOU3BOACTBO MO Aeny Wnn
OCTaBUTb UCK 6e3 pacCMOTPEHUS NMONTHOCTLIO UK B YacTy;

5) ocTaBuTb 6€3 UBMEeHEHUsI OAWH U3 paHee NPUHATLIX No Aeny cyaebHbIX akToB;

6) NpUCYAMTbL KOMMEHCaLMIO 32 HapyLLUeHWe NpaBa Ha Cy4oNpPOoM3BOACTBO B Pa3yMHbIA CPOK UM
oTKasaTb B €€ NPUCY>XOEHUN.

(n. 6 BBegeH PepepanbHeiM 3akoHOM 0T 30.04.2010 N 69-93)

2. B cnyvdasix, npegyCcMOTPEeHHbIX nyHkTamu 2 - 5 yactu 1 Hactosawen ctaten, MNpesngnym
Boicwero ApbutpaxHoro Cypa Poccunckon Pepepaumm [JOMKeH YyKasaTb KOHKPETHbIE
OCHOBaHWA ONA M3MEHEHUs UnnM OTMEHbl CyaebHOoro akra B COOTBETCTBMM CO cTtatben 304
HacToswero Kogekca.

3. Ykasanua [Mpesnguyma Beicwero ApbutpaxHoro Cyga Poccuickon depepauyun, B TOM
4Ynacne Ha TOMKOBaHWE 3aKOHA, MW3MNOXEHHble B MNOCTAaHOBMNEHUM 00 OTMEHE peLleHus,
MOCTaHOBINEHNs cypa, obsizatenbHbl Ans apbuTpakHOro cyaa, BHOBb paccMaTpuyBaroLero
AaHHoe [erno.

4. Tpe3snanym Bebicwero ApbutpaxHoro Cypa Poccuinckon ®Pepepayumn He Bnpase
yCTaHaBnMBaTb WM CYUTaTb AOKa3aHHbIMU 06CTOATENBLCTBA, KOTOPLIE HE ObINN yCTaHOBMNEHDI
WNN goKasaHbl B PELUEHUM, NMOCTAHOBMEHUN MNKU Obinn OTBEPrHYTHl YKa3aHHbIMW CyAeOHbIMM
aktamu, nbo npeppeLlaTb BONPOCHl O AOCTOBEPHOCTM UMM HEAOCTOBEPHOCTU TOFO UIN UHOMO
AoKasaTenbCTsa, NPeUMyLLECTBE OAHMX [0Ka3aTenbCTB nepep ApyrMMu, 0 TOM, Kakas Hopma
MaTepuaneHoro npaesa AOMkHA ObiTb MPMMEHEHA M Kakoe peLleHue, NOCTaHOBMEHUE AOJMKHO
ObITb MPUHSTO NPU HOBOM PACCMOTPEHMM Aena.

5. TMoctaHoeneHue [lpesvanyma Bbicwero ApbutpaxHoro Cyga Poccunckon Pepepauyun
OOIMKHO COOTBETCTBOBATH TpeboBaHUAM, NpPeayCMOTPEHHbIM B ctatbe 306 Hactoswero
Kopekca.



6. MoctaHoBneHne [lpesnagnyma Beicwero ApbutpaxHoro Cyaa Poccumnckon depepauyuu
No4NUCLIBAETCS NpeaceaaTensCTBYOWNM B 3acegaHuu MNpesngnyma.

Cratba 306. CopgepxaHue noctaHoeneHus [lpesmgmyma Bebicwero ApbutpaxHoro Cypa
Poccuinckon deagepayun

B nocraHoenenun [lpesngnyma Boicwero ApbutpaxHoro Cypa Poccuiickon Pepepauyun
yKasblBaKOTCS:

1) Homep Adena, gaTa W MECTO MPUHATUS MOCTAHOBIMEHWUS, COCTaB CyAa, NPUHSABLLErO
NMOCTaHOBMEHWE;

2) HaumeHoBaHWe nuua, obpaTMBLLErocs C 3asBMNEHUEM UMW NPeaCTaBNeHNeM O NepecMoTpe
cyneBHoro akTa B nopsiake Haa3opa, ero nNpoLleccyansHoe NonoXeHue;

3) HauMeHOBaHMS nNuUY, Yy4YacTBYKOWWUX B Jdene; npegMmetr cnopa;, daMmunuM  nny,
NpUCYTCTBOBAaBLUMX B CyaeOHOM 3acefaHuu, C ykasaHnemM UX NOSTHOMOYUN;

4) HaumeHoBaHMsA apObUTPaXKHbIX CyA0B, pacCMaTpyBaBLUUX AENO B NEPBON, anennsunoHHON,
KacCaLUMOHHOM WHCTaHUMSAX; CBEAEHUss O MNPUHATbIX No geny cyaebHbix akTax, KpaTtkoe
coepkaHue ocnapusaemoro cyaebHoro akra;

5) poBopabl, cogepXalnuecs B 3asiBNeHUM UNWU NpeLCTaBneHnn o nepecMmoTpe cyaebHoro akta B
nopsigke Hagsopa, u TpeboBaHWs 3asBUTENS,

6) BO3paXKeHUs, COAepXKaLUMECH B OT3bIBE HA 3asBMeHWe UMW NpeacTaBneHne o nepecmMoTpe
Aena B nopsake Hagsopa;

7) 0OBACHEHWS NWL, Y4acTBYIOWNX B AE€Ne U NPUCYTCTBOBaBLUMX B cyaebHOM 3aceaaHny;

8) ocHOBaHWS NS U3MEHEHMS UNW OTMEHbl CyAebHOro akrta, NpUCYXKAEHWs KoMneHcauum 3a
HapyLleHne npasa Ha CyAOMpPOU3BOACTBO B pPasyMHbIN CPOK MNM OTKasa B €e MPUCY>KASHWUN,
YCTaHOBIEHHbIE CYOM, CO CCbIFTKON Ha 3aKOHbl U UHBIE HOPMATUBHbIE MPaBOBbLIE aKTbI;

(B peq. ®epepanbHoro 3akoHa ot 30.04.2010 N 69-93)

9) MOTUBbLI NPUHATOrO NOCTAHOBIIEHNS;

10) BbIBOAbLI U peLLEHUs No pesynbTaTaM pacCMOTPEHNUs 3asiBrEHUS NN NPeACTaBNEHS;

11) pencTeus, KOTOpble AOMKHbI OblTb BLIMNOMHEHbI NMUAMM, YyYacTBYyKOWMMU B Jene, u
apBuTpakHbIM CyI0M NPU HanpaBneHun Aerna Ha HOBoe PacCMOTPeHNne;

12) pasmep KOMMNEeHCAUUKM 3a HapyLLEeHWe npaBa Ha Cy4onpOM3BOACTBO B Pa3yMHbIA CPOK.

(n. 12 BBegeH PeagepanbHbiM 3akoHOM 0T 30.04.2010 N 69-93)

Cratba 307. BctynneHune B 3aKkOHHyK cuny noctaHoenenus [lpesnguyma Beicwero
ApbuTtpaxHoro Cyaa Poccuinckon ®egepaumm n ero onybnukosanune

1. MoctaHoeneHne [lpesngnyma Beicwero ApbutpaxHoro Cyaa Poccuickon depepauyumu
BCTYMaeT B 3aKOHHYIO CUY CO OHSI €r0 NPUHATUS.



2. Konun nocTaHOBNEHUs HanpaBnslTCS NvuUaM, y4acTBYOLWMM B Aene, a Takke APpYrum
3anHTEpPeCcoBaHHbLIM NULaM B NSTULHEBHLIN CPOK CO AHS MPUHATUS NOCTAHOBMNEHUS.

3. MNoctaHoenenue [lpesvanyma Bobicwero ApbutpaxHoro Cyga Poccunckon Pepepauyun
nognexut onybnukosaHuio B "BecTHuke Bbicwero ApbutpaxHoro Cypa Poccuinckon
depepauun” 1 pasmewaetcs Ha oduymansHom cante Bbicwero ApbutpaxHoro Cypaa
Poccuinckon deagepayum B MHPOPMALMOHHO-TENEKOMMYHUKALMOHHON ceTh "UHTepHeT".

(B peq. PepepankbHbix 3akoHOB OT 27.07.2010 N 228-03, ot 11.07.2011 N 200-93)

Cratba 308. MNepecmoTp B Nopsigke Hag3opa onpeaeneHnin apbuTpaxHblx Cy[0B

1. NpaBnna nepecmoTpa B Nopsake Hagsopa cyaebHbIX akToB, YCTAHOBIEHHbIE B HACTOSALLEN
rnaee, NPUMEHSIIOTCA W MNpW NEepecMoTpe onpeperneHnin apbuTpaHbIX CyAoB, €Ccnv B
COOTBETCTBUM C HacToswmum Kogekcom npefycMOTPeHO wux obxxanoBaHwe OTAEMbHO OT
PELUEHNIA, MOCTaHOBMNEHNI UITN €CINW OHWU NPENATCTBYIOT AaNbHENWeMY ABMXKEHWUIO Aena.

2. NHble onpepeneHns apbuTpaxkHbIX CYAOB MOryT ObITb NEPECMOTPEHbI B NOpsiAKe Hagsopa
BMECTE C NEPECMOTPOM B NOPSAKE HAA30pa PELUEHUI, NOCTAaHOBNEH apOUTPaXKHbBIX Cy40B.

O npumeHeHunn rnaebl 37 cm. MNMoctaHoBneHne MneHyma BAC PO ot 30.06.2011 N 52.
masa 37. NPON3BOACTBO MO NMEPECMOTPY
BCTYNUBLUKMX B 3AKOHHYHO CUITY CYOAEBHbLIX AKTOB NO HOBBIM
NN BHOBb OTKPbLIBLUMMCA OBCTOATENBCTBAM
(B peq. PenepancHoro 3akoHa ot 23.12.2010 N 379-93)

Cratba 309. lNpaBo apbuTpaxkHOro cyaa nepecmMoTpeTb CyAebHbIA akT No HOBbIM UM BHOBb
OTKPbIBLLMMCS 06CTOATENLCTBAM

(B peq. PepepanpHoro 3akoHa ot 23.12.2010 N 379-03)

ApOUTpaXKHbIA Cya MOXET MNEPECMOTPETbL MPUHSTHIA UM U BCTYMUBLLUMA B 3aKOHHYK CuUny
CyAeObHbIA akT MO HOBbLIM MIM BHOBb OTKPLIBLUMMCSI OGCTOSTENBCTBAM MO OCHOBaHWSM U B
nopsiake, KOTopble NPeayCMOTPEHbI B HACTOSILLEN rMaBe.

(B pea. PepepanbHoro 3akoHa ot 23.12.2010 N 379-93)

Cratba 310. ApBuTpaxHble cyabl, nepecmaTpusarone cygebHole akTbl N0 HOBbIM UMM BHOBb
OTKpbIBLUMMCSI 0BCTOATENBCTBAM

(B peq. PepepanpHoro 3akoHa ot 23.12.2010 N 379-03)

1. BCTynuBlUME B 3aKOHHYIO CUNy peLleHue, onpenerneHve, NpuHATbie apbuTpakHbIM CyAoM
NepBoOW MHCTaHLUWK, NepecMaTpuBaloTCs Mo HOBLIM UM BHOBb OTKPbIBLUMMCSI oBCcToATeNnbCTBaM
CYAOM, MPUHSIBLLUUM 3TW peLleHue, onpeaeneHme.

(B peq. PepepanpHoro 3akoHa ot 23.12.2010 N 379-03)



2. lMepecmoTp MO HOBBIM UMM BHOBb OTKPbLIBLUMMCS OOCTOATENbLCTBAM MOCTAHOBMEHUA U
onpeaeneHnin apbuTpaxkHOro cyaa anennsyuoHHON M KaCCauMOHHOW WMHCTaHUWA, NPUHSATBIX B
nopsigke Hapsopa NnocTaHOBNEHUA n onpeaeneHunin Boicwero ApbutpaxHoro Cypna Poccumnckon
depepayun, KOTOPbIMA U3MEHEH CyAeBHbIA akT apOuTpaXkKHOro cyaa nepsour, anennsunoHHON
N KacCaUMOHHOW WHCTAHUMWA NUBO NPUHAT HOBbIA CyAE€OHbIA akT, MPOM3BOOUTCS TEM CYLOM,
KOTOPbIA U3MEHWUN CcyaeBHbIA aKT UM NPUHAN HOBbIN CyaeOHbIN akT.

(B pea. PepepanbHoro 3akoHa ot 23.12.2010 N 379-93)

Cratbs 311. OcHOBaHusA nepecmoTpa CyaebHbIX akTOB MO HOBbIM WM BHOBb OTKPLIBLUMMCS
obcToaTenbCcTBaM

(B peq. PepepanpHoro 3akoHa ot 23.12.2010 N 379-03)
1. OcHoBaHusMK nepecmoTpa cyaebHbIX akToB NoO Npasunam HACTOSALWEN rNaBbl ABMSIOTCA:

1) BHOBb OTKpbiBLUMECS OOCTOSITENbCTBA - YyKasaHHble B 4YacTW 2 HacTosien ctaTbh W
CylLecTBOBaBLUME HA MOMEHT NPUHATUS cyaebHOoro akta o6cTosTenbLCTBa No Aeny;

2) HoBble OBCTOATENLCTBA - YKA3aHHbIE B 4acTW 3 HACTOSILWEW CTaTbM, BO3HUKLIME MOCne
npvHATUA cyaebHOro akta, HO WMeLWMEe CyWeCTBEeHHOE 3Ha4yeHue p[ns npaBuibHOro
paspelleHus gena obcroaTenscTea.

O KOHCTUTYLMOHHO-NPaBOBOM CMbICNE OTAEMbHbIX NonoxeHun ctatbn 311 cm. NocTaHoBNEHWe
KoHcTutyynonHoro Cyga P® ot 21.01.2010 N 1-IN n Onpegenenne KoHcTutyuynonHoro Cyga
P® ot 27.05.2004 N 211-0O.

2. BHoBb OTKPbIBLLMMUCA oBCcTOATENBCTBAMU ABMSIOTCS:

1) cywecTBeHHble Ans aena obcTosTenbCTBa, KOTOpble HE ObiNMM U He MOrnu ObiTb M3BECTHbI
3asBUTENIO;

2) YCTaHOBMEHHbLIE BCTYNUBLUMM B 3aKOHHYIO CWUMy nNPUroBopoMm cyza danscudpunkayms
JOKa3aTenbCTBa, 3aBEAOMO JIOXHOE 3aKMYeHWe 3KCcnepTa, 3aBefoMO JIOXKHblE MOKa3aHWUs
CBMAETENS, 3aBe4OMO HEMPaBUIbHBIA NEpeBof, KOTOpbIe NOBMAEKnM 3a cobon npuHATUE
HEe3aKOHHOro unm Heo6ocHoBaHHOro cyaebHoro akta nNo gaHHoOMy Aeny;

3) ycTaHoBnEeHHbIe BCTYMNMUBLUUM B 3aKOHHYIO CUINY NPUroBOPOM CyAa NPeCTynHble AesiHUS nuua,
yyacTBylollero B Jene, Wnu ero npeacraButens nubo npecTyrnHble OesHUs Ccyabw,
COBEpLUEHHbIE NPY PACCMOTPEHUM AAHHOrO Aena.

3. HoBbiMK oGcTOATENBCTBAMU ABMNAIOTCS:

1) oTmeHa cypebHoro akta apbuTpaxHoro cyga wnu cyga obwen wopucaukuyumn nmnbo
MOCTaHOBIIEHNS APYrOro opraHa, NOCNY>XMBLUNX OCHOBaHWEM ANsi NPUHATUA cyaebHOoro akta no
AaHHOMYy feny;

2) Npv3HaHHas BCTYNUBLUMM B 3aKOHHYIO cuny cyaebHbIM akToM apObuTpaxkHoro cypa wunum cyaa
obLen pucankuum HegencTBUTENbHOW CAenka, KoTopas nosriekna 3a cobon npuHaTue
HE3aKOHHOro UnNn Heo6oCHOBaHHOIO CyAebHOro aktTa no AaHHOMY Aeny;

3) npusHaHume KoHcTutyymoHHeim Cypom Poccuiickon depepauyum He COOTBETCTBYHOLLUM
KoHctutyuumn Poccuinckon depepaumm 3akoHa, NPUMEHEHHOTO apbuTpakHbIM CyaOM B
KOHKPETHOM [fene, B CBSA3M C NPUHATUEM PELLEHMSI NO KOTOPOMY 3asiBuTenb obpaiyancs B
KoHcTuTtyynorHein Cya Poccuinckon ®epepayuu;



4) ycraHoeneHHoe Esponenckum Cypnom NO npaBam 4YernoBeKka HapyLEHWE MNOMNOXEHWUN
KoHBeHUMM O 3awmTe npaB 4YenoBeka M OCHOBHbIX CBOOOA NpW PacCMOTPEHUM apOUTpakHbIM
CYAOM KOHKPETHOro Aena, B CBSA3W C MPUHSITUEM PELLEHMS MO KOTOPOMY 3asBUTENb obpallancs
B EBponenicknn Cyg no npasam 4enoBeka,;

5) onpegenenne nnbo nameHeHne B noctaHosneHun MNMneHyma Boicwero ApbutpaxHoro Cyaa
Poccuinckon ®egepaumm unu B noctaHoeneHun lNpesmgnyma Beicwero ApbutpaxHoro Cyaa
Poccuinckon depepaymn NpakTUKA NPUMEHEHMS MPaBOBOM HOPMbI, €CNA B COOTBETCTBYHOLLEM
akte Bobicwero ApbGutpaxHoro Cypa Poccunckon degepauym COAEPXKWTCH YkasaHue Ha
BO3MOXHOCTb MEPECMOTPa BCTYMUBLUMX B 3AKOHHYIO CUMy CyAeOHbIX akToB B CWIY AAHHOMO
obcToaTenbCcTBa.

Yacte 1 ctatbn 312 nognexut MPMMEHEHUI0 B COOTBETCTBUM C KOHCTUTYLMOHHO-MPaBOBLIM
CMbICNOM, BbisiBfieHHbIM B [MocTtaHoBneHMn KoHctutyyuoHHoro Cypa P® ot 21.01.2010 N 1-T1.

Cratba 312. Nopsaaok 1 cpok nogayvn 3aseneHust o nepecmoTpe cyaebHoro akta no HOBbIM UNn
BHOBb OTKPbIBLLMMCS 06CTOATENLCTBAM

(B pea. PepepanbHoro 3akoHa ot 23.12.2010 N 379-93)

1. 3asBneHne 0 nepecmoTpe BCTYMNMBLLEro B 3aKOHHYIO cuny cyaebHoro akra no HOBbIM UIK
BHOBb OTKpbIBLUMMCA 0OCTOATENbCTBAM NOAAeTCA B apOuTpakHbld Cyd, NMPUHABLLAA OaHHbINA
cyaebHbIn akT, nMuammn, y4yacTBYOWNMN B Aene, B CPOK, HE MPEBbIWAIOWNA TPEX MEeCSLEB CO
OHS NOSIBNEHUA MMM OTKPbITUS OOBCTOATENbLCTB, SABMSIOWMUXCA OCHOBaHWEM nepecmoTpa
cyaebHoro akta, a B crniyyae, ecnu Hanudne obCcToATeNbCTBa, NPEAYCMOTPEHHOrO NYHKTOM 5
yactn 3 ctatbk 311 HacTosiwero Kopekca, BLbISIBNEHO NPWM PacCMOTPEHUW 3asiBNEHUS UMK
npeacTaeneHns o nepecmoTtpe cyaebHOro akta B Nopsake Haasopa, CO AHA MNOfyveHus
3asBuTEnemMm konuu onpegeneHns o6 oTkase B nepepade gena B [pesmgmym Boicwero
ApbuTtpaxHoro Cyaa Poccunckon degepaumn.

2. o xopaTtanctBy nuua, obpatmBllerocs € 3asBreHWEM, MPONyLEHHbIM CPOK Moaymn
3a8BNeHns MOXeT ObITb BOCCTAHOBMNEH apBbuTPaXkHbIM CyAO0M MpU yCrioBUW, €Crn Xo4aTancTeo
nogaHo He no3gHee LWeCTU MeCAUeB CO [HSA MOABNEHUS WM OTKPbITUA OBCTOATENbLCTB,
ABNAOLWMXCA OCHOBAHWEM NepecMoTpa, U apbutpakHblin Cyh NPU3HAET NPUYUHBI NPOMycka
cpoKka yBaXuTenbHbIMW. XOA4aTauCTBO O BOCCTAHOBMEHMM CpoOKa nojadn 3asBneHus o
nepecmotpe cyaebHOro akrta N0 HOBbIM WM BHOBb OTKPbIBLUMMCS OBCTOATENbLCTBAM
paccmaTpuBaeTcs apOuTpadkHbIM CyA0M B MOPSAAKE, YCTAHOBMNEHHOM cTaTtben 117 HacTosiwero
Kopekca.

3. B cnyvae, npegyCMOTpeHHOM nMyHKTOM 5 yvactum 3 ctatem 311 Hactoswero Kopekca,
3asBneHne O NepecMoTpe BCTYNUBLLENO B 3aKOHHYIO cuny cyaebHoro akta moxeT 6biTb nogaHo
B CpPOK, NMPeayCMOTPEHHbIN HacTOsWENW CTaTbeW, HO He MO3gHEEe LECTU MECSAUEB CO OHS
BCTYNNEHWUSI B 3aKOHHYIO CUMy nocnefHero cynebHoro akra, NpMHATUEM KOTOPOro 3aKOHYMNOCh
paccMOTpeHne Aena no CywecTBy, €Cnu ucyepnaHa BO3MOXHOCTb Ansa obpalleHunss B cya
anennsynoHHOM N KacCauMoOHHON MHCTaHLWIA.

Cratba 313. ®opma u cogepkaHne 3asBneHns

1. 3asBneHve o nepecmoTpe cyaebHOro akta Mo HOBbIM WAN BHOBb OTKPbIBLUMMCS
obcTroaTensCcTBamM nojaeTca B apbuTpaHblid Cya B NUCbMEHHOW hopme. 3asasneHue
NnoAnuUCbIBAETCA NULOM, NOAAKLWUM 3a8BNEHME, UNU ero NpeacTaBUTeENeM, YyNosTHOMOYEHHbIM
Ha nognucaHve 3asBrneHns. 3asBneHne Takke MoxeT OblTb NoAaHO NOCPEACTBOM 3arofHEHMS
hOpMbI, pasMeLleHHOW Ha oduumanbHOM canTe apbuTpakHoro cyga B WMHGOpPMaLMOHHO-
TEeNeKOMMYHUKAUMOHHON ceTun "MHTepHeT".



(8 pea. depepanbHbix 3akoHoB oT 27.07.2010 N 228-03, ot 23.12.2010 N 379-03, ot
11.07.2011 N 200-93)

2. B 3aaBneHunM O nepecmMoTpe cyaebHOro akrta no HOBbIM WM BHOBb OTKPbLIBLUMMCS
obcToaTensCTBamM SOMXKHBI ObITb yKa3aHbI:

(B peq. PepepanpHoro 3akoHa ot 23.12.2010 N 379-03)
1) HaMmeHoBaHNe apBUTPaXKHOro cyaa, B KOTOPLIN NOAAETCS 3asABMeHne;

2) HaumeHOBaHWS nuua, Nojarollero 3asiBrieHve, U Apyrux N, y4acTBylOLUX B Aene, ux
MECTO HaxOXAEHWUsI UM MECTO XXUTENbCTBA,

3) HaumeHoBaHWe apOUTPAaXKHOrO Cyaa, NPUHSBLUIErO CyAebHbIN akT, 0 NEPeCcCMOTPE KOTOPOro no
HOBbIM WM BHOBb OTKPbLIBLUMMCS 0BCTOATENbCTBAM XO4aTaucCTBYyeT 3asBUTENb; HOMEpP Aena,
Aarta npuHaTusa cygebHoro akta; npeameT cnopa,

(B peq. PepepanpHoro 3akoHa ot 23.12.2010 N 379-03)

4) TpeboBaHne nuua, nopawLWEro 3asBfieHWe, HOBOE WNM  BHOBb OTKPbIBLUEECH
oBCcTOATENBCTBO, NpPepycMoTpeHHoe ctateen 311 HacTosiwero Kogekca n siensiiowjeecs, no
MHEHUIO 3a8BUTENS, OCHOBAHNEM ANA NOCTAHOBKW Bomnpoca o0 nepecmoTtpe cyaebHoro akra no
HOBbIM UMM BHOBb OTKPbIBLUMMCH OBCTOSATENbLCTBAM, CO  CChbIIKOW Ha  AOKYMEHThI,
NOATBEPXKAAIOLNE OTKPbITUE UM YCTAHOBIEHME 3TOro 06CTOATENLCTBA;

(B peq. PepepanpHoro 3akoHa ot 23.12.2010 N 379-03)

5) nepeveHb NnprnaraemMblX 4OKYMEHTOB.

B 3asBneHun moryT ObiTb TakKe ykasaHbl HoMepa TenedoHoB, hakcoB, agpeca ANEKTPOHHOM
NoYTbl L, Y4aCTBYIOLWNX B AeNe, U NHblE CBEAEHUS.

3. Jlnuo, nogarowjee 3assneHne, ob6A3aHO HaNpaBWUTb APYrUM nNuuam, yvyacTBylOLWUM B gene,
KONUW 3asBnEHUA N MNPUMNOXKEHHbLIX AOKYMEHTOB, KOTOPbIE Y HWUX OTCYTCTBYIOT, 3aKa3HbIM
NMUCbMOM C YBEAOMITEHNEM O BPYYEHUN.

4. K 3aaBneHnto gomkHbl ObITb NPUNOXKEHDI:

1) KONUKW AOKYMEHTOB, NOATBEPKAAOLNX HOBbIE NN BHOBb OTKPbIBLUMECSH 06CTOATENLCTRA;

(B peq. PepepanpHoro 3akoHa ot 23.12.2010 N 379-03)

2) konusi cynebHoro akTa, o NepecMoTpe KOTOPOro xohaTancTByeT 3asBUTeNb;

3) BOKYMEHT, NoATBEepPXAaloWMA HanpaBneHne Apyrum nvuam, y4acTBYHOLWMM B gene, KOmnui
3asBrIeHNs U [LOKYMEHTOB, KOTOPbIE Y HAX OTCYTCTBYIOT;

4) [OBEPEHHOCTb MM WHOW AOKYMEHT, NMOATBepKAalowwmne NonHOMOYUs nvuua Ha nognucaHve
3asBeHns.

5. [JOKyMEHTbI, MpunaraeMble K 3asBNEHW0 O nepecmMoTpe cyaebHOoro akra mo HOBbIM WK
BHOBb OTKPbIBLUMMCSA OBCTOATENLCTBAM, MOryT ObITb NPeAcTaBneHbl B apOuTpakHbld cyn B
3MNEKTPOHHOM BUZE.



(yactb 5 BBegeHa PegepanbHeiM 3akOHOM oT 27.07.2010 N 228-03, B pen. denepanbHoOro
3aKkoHa ot 23.12.2010 N 379-03)

Cratba 314. MpuHaTne 3asaBNeHNs K NPOM3BOACTBY apbuTpaxkHOro cyaa

1. 3asBneHne o nepecMoTpe cyaebHOro akta no HOBbIM MMM BHOBb OTKPBIBLUMMCS
obcroaTenbCcTBaM, NogaHHoe ¢ cobrnogeHnem TpeboBaHUN, MNPEAbSBNSIEMbBIX HACTOSALWUM
Kogekcom kK ero chopMe u COaepXaHuo, NPMHMMAETCA K MPOU3BOACTBY COOTBETCTBYIOLErO
apOuTpaxkHoro cyaa.

(B peq. PepepanpHoro 3akoHa ot 23.12.2010 N 379-03)

B cnyyae HapyweHus ykasaHHbiX TpebOoBaHuM apObuTpaxkHbid Cyd BO3BpallaeT 3asiBieHNe B
nopsake, NnpeaycMoTpeHHom ctaTteen 315 HacToswero Koagekca.

2. Bonpoc o NpuHSTUM 3asiBNEHWS K NMPOU3BOACTBY apOUTpaXKHOro cyaa pellaeTcsi cyabei
eaNHONNYHO B NSTUAHEBHLIN CPOK CO AHSI €ro NOCTYNNeHns B apOuUTpaxHbIA cya,

O NpUHATUK 3asIBNEHUS K NPOU3BOACTBY apOUTPaXHbIA Cyf, BEIHOCUT onpeaerneHue.

B onpepeneHun ykasblBalOTCs BpemMsi M MeCTo npoBedeHus cynebHoro 3acepaHusi no
PacCMOTPEHWIO 3asiBrEHUS.

Konun onpegeneHns HanpasnswoTcs nuuam, y4acTByLWUM B gene.

Cratba 315. BosgpaleHue 3asaBneHus o nepecmoTtpe cyaebHoro akta no HOBbIM WUNN BHOBb
OTKpbIBLUMMCSI 0BCTOATENBCTBAM

(B pea. PepepanbHoro 3akoHa ot 23.12.2010 N 379-93)

1. ApbutpaxHbli Cyn BO3BpallaeT 3asBUTENIO MNOA4AHHOE MM 3asdBfieHME O nepecmoTpe
cyaebHoro akta no HOBbIM UMW BHOBb OTKPbIBLUMMCSA OBCTOATENbLCTBAM, €CNU MpU PeLLIeHnN
BOMpOCa O NPUHATAN €ro K NPOU3BOACTBY YCTAHOBUT, YTO:
(B pea. ®epepanbHoro sakoHa ot 23.12.2010 Ne 379-03)

1) 3asdBneHMe nogaHO C HapyLeHWeM npaBun, YCTaHOBMNEHHbIX cTatben 310 HacTosiwero
Kopekca;

2) 3asBreHve nogaHo rnocrie UCTeYeHUss YCTaHOBIEHHOro CpoKa M OTCYTCTBYET XO4aTancTBo O
€ro BOCCTaHOBSIEHUM WM B BOCCTAHOBIEHMM MPOMYLIEHHOro CpoKa Mnojayn 3asiBreHust
0TKasaHo;

3) He cobmogeHbl TpeboBaHus, npegbsBnsieMble HacToswum Kogekcom k chopme w
COAEPXKAHUIO 3as8BIEHUS.

2. O Bo3BpaLLeHMM 3asIBNEHUS BEIHOCMTCS onpeaeneHue.

Konuna onpegeneHna HanpaBndaeTCd 3adaABUTENO BMECTe C 3adaABneHUeM U npunaraeMmbiMU K
HEeMY OAOKYMEeHTaMn He no3gHee cneayrlero aHa nocne aHA ero BelIHeCeHU4.

3. Onpegenexne apbuTpaxxHOro cya o0 BO3BpaLleHNn 3asBneHUs MOXeT BbiTb 06xanosaHo.



Cratba 316. PaccmoTpeHne 3asBneHnsa o0 nepecmoTtpe cyaebHoro akra no HOBbIM MIM BHOBb
OTKpbIBLUMMCSI 0BCTOATENBCTBAM

(B pea. ®epepanbHoro sakoHa ot 23.12.2010 Ne 379-03)

1. 3asBneHne 0 nepecmoTpe BCTYMNMBLLEro B 3aKOHHYIO cuny cyaebHoro akra no HOBbIM UIK
BHOBb OTKPLIBLUMMCSH OOcCTOATENBCTBAM apbuTpakHbld cyg paccMmatpuBaeT B cyaebHoMm
3acefaHnun B CPOK, HE MPEBLILIAIOLLMIA MECSLLIA CO AHS ero NOCTYNNEHUs B apOuTpakHbIn cya.

(B pea. ®epepanbHoro sakoHa ot 23.12.2010 Ne 379-03)

2. 3asBUTEnb W Apyrve nuvua, y4YacTByllMe B ferne, U3BELLalTCs O BPEMEHU U MecTe
cypebHoro 3sacepaHus. HesiBka Hagnexawym o06pasom W3BELLEHHBLIX NUL, He SIBNSieTCs
NpenaTcTBUEM OIS PaCCMOTPEHUS 3asBeHNS.

Cratba 317. CypebHble akTbl, nNpuHUMaemble apbuTpaxkHbIM CyAOM MO  pesyrbTatam
PacCMOTPEHNS 3asIBMIEHNSI O NepecMoTpe cyaebHoro akra no HOBbIM Ui BHOBb OTKPbIBLUMMCS
obcToaTenscTBam

(B pea. PepepanbHoro 3akoHa ot 23.12.2010 N 379-93)

1. Mo pesynbTaTam pPacCMOTPEHMS 3ASIBMIEHNS O MEPECMOTPE BCTYMMBLUMX B 3aKOHHYHO CUMy
pELleHnsl, MNOCTAHOBMEHWUsl, ONPEAEeneHnss NO  HOBbIM WM BHOBb  OTKPbIBLUMMCS
obcrtoaTensCcTBaM apbuTpaxkHbIM  Cya WNU  NPUHUMAET peLleHrMe, nocTtaHoBrneHne ob
YyAOBNETBOPEHUN 3ASIBNEHMSI U OTMEHE paHee NPUHATOro MM CyAebHOro akta mo HOBbIM UMK
BHOBb OTKPbIBLUMMCSI OOCTOSATENBLCTBAM, WNW  BbIHOCUT onpegeneHne o6 oTkase B
YAOBNETBOPEHUN 3aSIBNEHNS.

(B pea. PepepanbHoro 3akoHa ot 23.12.2010 N 379-93)

2. B cny4ae oTMmeHbl cyaebHOro akta no HOBbIM WM BHOBb OTKPbIBLUMMCS OBCTOSTENBLCTBAM
AEeno MOBTOPHO paccMaTpuBaeTcs TeM e apbuTpakHbIM CyaOM, KOTOPbIM OTMEHEH paHee
NPUHATBIA UM CyaeBHbIA akT, B 00WwemM nopsigke, yCTAaHOBNEHHOM HacTosawmmMm Kogekcom.

(B pea. PepepanbHoro 3akoHa ot 23.12.2010 N 379-93)

2.1. B cny4yae oTmeHbl cyaebHoro akta B cuny obcToaTensCcTea, NpeayCMOTPEHHOro NyHKTOM 5
yactu 3 ctatbk 311 HacTosiwero Kopgekca, cynebHbIn akT, NPUMHATLIA B pe3ynbTate NOBTOPHOMO
paccMOTpeHnsa perna, He MOXeT OblTb U3MEHEH B CTOPOHY YXYALUEHUS MNOMNOXEHUS nuua,
NPVBEKAEMOrO UMW  MNPUBMNEYEHHOrO0 K OTBETCTBEHHOCTM 3@ aAMUHUCTPATMBHbIE WK
Hanoroeble NpasoHapyLweHus nMbo K MHOM Ny6nnYHO-NPaBOBOW OTBETCTBEHHOCTMN.

(4yactb 2.1 BBegeHa PepepanbHbIiM 3akOHOM OT 23.12.2010 N 379-03)

3. ApBuTtpaxHblid cyp, Bnpaee NOBTOPHO PacCMOTPETb Aer0 HEeMNoCPenCTBEHHO Nocre OTMEHbI
cypebHoro akta B TOM e cygebHom 3acefaHuu, ecnv nvua, yvacTBylolwme B aene, unm ux
npeacTtaBuTeENM MPUCYTCTBYIOT B cyaebHOM 3acefjaHMnm M He  3asiBUNM  BO3paKeHWN
OTHOCUTENBHO PAcCMOTPEHUS Aena no CyLlecTBy B TOM e cynebHom 3acegaHuu.

4. Konun onpegeneHns o6 oTkase B yAOBMNETBOPEHUWN 3aAsiIBNEHUSI O NepecmoTpe cyneGHoro
akta no HOBbIM WNM BHOBb OTKPbIBLUMMCS OOCTOSITENBLCTBAM  HaMpaBnsloTCA  nuvuam,
yyacTByoLWWM B gene.

(B peq. PepepanpHoro 3akoHa ot 23.12.2010 N 379-03)



5. PeweHune, noctaHoBneHne apbutpaxHoro cyga o6 oTMeHe cyaebHOoro akta no HOBbIM WK
BHOBb OTKPbIBLULMMCA OOCTOSTENBCTBAM W onpepeneHne o6 OTkase B YAOBMNETBOPEHUM
3asaBneHnss O nepecmoTpe cyaebHoro akta no HOBbIM MMM BHOBb  OTKPbIBLUMMCS
obcroaTenscTBam MoryT 6biTe 06>anoBaHbI.

(B pea. ®epepanbHoro sakoHa ot 23.12.2010 Ne 379-03)



